
 

              4900 Rivergrade Rd. Ste. A120 Irwindale, CA 91706 (626) 962-9292 fax (626) 962-3552   www.theaceproject.org 

 
 

The SGVCOG’s Capital Project and Construction Committee consists of five (5) regional districts; Northeast, Southeast, Central, Southwest, Northwest, 

the County of Los Angeles and the San Gabriel Valley Council of Governments. Members of the former Alameda Corridor-East Construction Authority 

(ACE) Board shall maintain a seat on the Committee unless or until completion of all ACE Project(s) in their respective cities. Each member or alternate 

shall have one vote. A quorum is 50% of its membership. Action taken by the Committee shall be by simple majority of the members present. All disclosable 

public records related to this meeting are available at www.theaceproject.org and viewing at the Rivergrade Road office during normal business hours. 

 

San Gabriel Valley Council of Governments 

Capital Projects and Construction Committee 
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Members of the public may comment on any item on the agenda at the time it is taken up by the 

Committee. We ask that members of the public come forward to be recognized by the Chair and keep 

their remarks brief. If several persons wish to address the Committee on a single item, the Chair may 

impose a three-minute time limit on individual remarks at the beginning of the discussion. 

 

West Covina City Hall is accessible to persons using wheelchairs and with other disabilities. Informational material  

will be available in large print. Assistive listening devices, materials in other alternate formats, 

American Sign Language interpreters and other accommodations will be made available upon request. 

Requests should be made to Deanna Stanley at 626-962-9292 ext. 142 or dstanley@theaceproject.org 

Providing at least 72-hour notice will help ensure availability. 
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If you would like to receive the Capital Projects and Construction Committee agenda 

electronically, please email Amy Hanson at ahanson@theaceproject.org 
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Pages 51 – 55 Action 
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Pages 110 – 

156 
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Legislative Program 
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159 
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XVI.  Approval of 2019 Capital Projects Committee Meeting 

Schedule   

Pages 160 Action 

XVII.  Closed Session: The Committee will adjourn to closed session 

in accordance with Government Code Section 54956.9 

Conference with Legal Counsel to discuss existing litigation 

(one case) 

ACE vs. Majestic Realty Los Angeles Superior Court Case No. 

BC629310 

 Possible 

Action 

XVIII.  Adjournment Action 
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SGVCOG Capital Projects & Construction Committee 
November 26, 2018 Meeting Minutes 

 
Chair Costanzo called the meeting of the San Gabriel Valley Capital Projects and 
Construction Committee to order at 12:02PM at the City of West Covina Community 
Center.  
 
1. Pledge of Allegiance – Committee member Moss lead the pledge of allegiance. 

2. Roll Call: 
In attendance was: 
Juli Costanzo, Chair, San Gabriel 
Victoria Martinez, Vice Chair, El Monte 
Barbara Messina, City of Alhambra 
Becky Shevlin, City of Monrovia 
Cory Moss, City of Industry  
Hilda Solis, LA County Board of Supervisor 
Jack Hadjinian, City of Montebello 
Nancy Lyons, City of Diamond Bar 
Sam Pedroza, City of Claremont 
Tim Sandoval, City of Pomona 
 
Staff:  
Mark Christoffels, Chief Engineer 
Gregory Murphy, Burke Williams & Sorensen, legal counsel 
Amy Hanson 
Mark Mendoza, Paragon Partners 
Paul Hubler 
Phil Balmeo 
Ricky Choi 

 
Guests: 
Bill Swindle, LACDPW 
Josh Nelson, City of Industry/CNC 
John Burton, LACDPW 
 

3. Public Comment – There was no public comments.  

4. Approval of the Capital Projects & Construction Committee Meeting 
Minutes of October 22, 2018 – A motion was made by member Solis and 
seconded by member Sandoval to approve the meeting minutes of October 22, 
2018. 
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M/S/C/Solis/Sandoval/Unanimous 

5. Chairman Remarks – Chairperson Costanzo congratulated the members who 
were successful in their re-election campaigns. She expressed her appreciation to 
the voters for supporting the tax measures needed for infrastructure programs. 
She announced that the Southern California Chapter of the American Public Works 
Association is giving the San Gabriel Trench project an outstanding project award. 
The award will be presented on December 12. Chairperson Costanzo also 
congratulated member Hadjinian on his recent marriage.  

6. Member Comments – Member Solis expressed her appreciation to staff for 
educating the public on the benefits of the SB1 bill. She also announced the 
passing of the storm water and conservation measure.  

7. Chief Engineer’s Monthly Report – Paul Hubler presented the recent election 
results specific to the San Gabriel Valley’s legislative delegation and the projects 
assigned to the Committee.  

Mr. Christoffels announced the departure of the ACE Contracts Manager and that 
due to the sudden position vacancy, an interim Contracts Manager has been 
obtained until the position is permanently filled. He indicated that a contract for 
the interim position will be brought to the Committee in December for approval.  

Mr. Christoffels announced that the Durfee Avenue construction bids were received 
and the lowest bidder was 24% over the engineer’s estimate, which may require 
us to reevaluate the remaining projects and adjust anticipated expenditures for 
potential increases. He indicated that the price of labor and commodities increasing 
could be the reason for such high bids. He reported that a contract award would 
be brought to the Committee in December.  

8. Project Construction Progress Reports – Mr. Christoffels reported on the 
project updates at Fairway Drive and Fullerton Road. He indicated that the Brea 
Canyon on and off ramps at the 60 Interstate freeway are currently being removed 
after the completion of construction of the Lemon Avenue ramps for the Fairway 
Drive grade separation project. He showed the progress of the Fullerton Road 
paving of the roadway and the recent relocation of a large storm drain.  

9. Approval of Close out of Construction Contract with OHL USA, Inc. and 
Acceptance of the Puente Avenue Grade Separation as Substantially 
Complete – Mr. Christoffels reported that the Puente Avenue grade separation 
project has been substantially completed. He indicated that the SBE goal of 11% 
was met, that the project employed 644 workers, 53 of which were local, 40 
subcontractors were used, two of which were from the San Gabriel Valley. He 
asked for a motion to approve the closeout of the construction contract. 
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A motion was made by member Solis and seconded by member Sandoval to 
approve the closeout of construction contract with OHL USA, Inc. and accept the 
Puente Avenue grade separation project as substantially complete.  

M/S/C/Solis/Sandoval/Unanimous 
 Ask for a motion 

10. Approval of Contract Close Out of Contract with Walsh Construction 
Company and Acceptance of the San Gabriel Trench Project as 
Substantially Complete – Mr. Christoffels indicated that the San Gabriel Trench 
project had a change order percentage of -1% which is a very good outcome. He 
asked for a motion to approve the acceptance of the San Gabriel Trench as 
substantially complete and to close out the contract with Walsh Construction. 

A motion was made by member Sandoval and seconded by member Lyons to 
approve the contract closeout with Walsh Construction Company and accept the 
San Gabriel Trench project as substantially complete.  

M/S/C/Sandoval/Lyons/Unanimous 

Chairperson Costanzo announced that now that the San Gabriel Trench project is 
officially complete, her position as member and Chair has been fulfilled. She stated 
that she is honored to have served first as Vice Chair then as Chair over the past 
several years and she is passing the gavel over to our Vice Chair Victoria Martinez 
to assume the position as Chair.  

Mr. Christoffels announced that the bylaws written for Board members are to stay 
on the Committee until the project in their city is complete, however the SGVCOG 
Governing Board recently voted member Costanzo to stay on our Committee as an 
alternate and therefore will still be involved in our projects.  

The new Chairperson Martinez led the remainder of the meeting. She indicated 
that elections for the seat of Vice Chair will be held at the December meeting.  

11. Approval of Amendment No. 2 with Rowland Water District for the 
Fullerton Road Grade Separation Project – Mr. Christoffels reported that the 
Board previously approved an agreement with Rowland Water District for water 
line relocation work at Fullerton Road. He indicated that additional lines were 
discovered after the work began that require relocating. He reported that the 
original contract amount was for $2,225,898 and the additional expenditures are 
expected to be $329,373.  
 
A motion was made to authorize the Chief Engineer to execute an amended 
agreement with Rowland Water District for the Fullerton Road grade separation 
project for a revised amount of $2,555,271. 
 
M/S/C/Solis/Sandoval/Unanimous 
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12. Receive and File Agreement No. 18-01 with CWE for Preliminary 
Engineering and Final Design Services for the Load Reduction Strategy 
Projects for the Rio Hondo River and Tributaries – Mr. Christoffels 
announced that the agency will be bringing all executed contracts to the 
Committee to receive and file. He indicated this is a final agreement with the 
California Watershed Engineering Corporation (CWE) for preliminary design 
services for the Load Reduction Strategy Projects for the Rio Hondo River and 
Tributaries.  
 
No action was required.  
 

13. Outgoing Committee Member Recognition – Chairperson Martinez 
recognized the outgoing members for their participation and service to the Capital 
Projects and Construction Committee and to the ACE Board. The Committee 
presented plaques to members Sam Pedroza, Barbara Messina, and Juli Costanzo. 
 

14. Adjourn – The meeting adjourned at 12:36pm in honor of Patricia Wallach former 
SGVCOG member and ACE Board member and long-time member of the El Monte 
City Council. The next meeting will be held on December 17th.  

 

X
Amy Hanson

Assistant Clerk
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Memo to: Capital Projects and Construction Committee Members & Alternates 
 
From:  Mark Christoffels  
  Chief Engineer 
 
Date:  December 17, 2018 
 
SUBJECT: Chief Engineer’s Monthly Report 
 
The following are items of note since the last meeting: 
 
Staff attended the California Transportation Commission meeting on December 5th and 
provided a joint agency letter advocating for the Commission to allow project savings 
from the Proposition 1B Trade Corridor Improvment Funds to be used on future projects.  
This would allow up to $20 million funding of the Trench and Puente projects to be used 
on future projects.  The CTC will take this item up at their March 2019 meeting. 
 
Contracting –The SGVCOG has delegated the Chief Engineer the authority to approve 
new contracts or change orders for previously approved contracts within certain limits, 
with a requirement that staff formally report such contract action. The following has been 
approved since the last Committee meeting: 
 

Consultant/Vendor Reason for Change 
Change           
Amount 

Total 
Contract 

Value 

Southstar Engineering 
Emergency contract for Interim Contract 
Management Services 

$5,000 $5,000 

Epic Land Solutions, 
Inc. 

Additional ROW services for Nogales 
Street grade separation project. 

$ 860.00 $ 3,432,376.00 

HDR Engineering, Inc.  
Extend Task Order No. 2 term through 
June 30, 2019 for Pomona At-Grade 
Crossing Safety Improvement Project 

$ 0.00 $ 59,240.00 

HDR Engineering, Inc.  
Extend Task Order No. 3 term through 
June 30, 2019 for Montebllo Blvd. Grade 
Separation Project 

$ 0.00 $ 609,529.00 

HDR Engineering, Inc. 
Extend Task Order No. 3A term through 
June 30, 2019 for Pomona At-Grade 
Crossing Safety Improvement Project 

$ 0.00 $ 24,734.00 

HDR Engineering, Inc. 
Extend Task Order No. 3B term through 
June 30, 2019 for Maple Avemue 
Overhead Project 

$ 0.00 $ 98,903.00 
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HDR Engineering, Inc. 
Extend Task Order No. 3B term through 
June 30, 2019 for Turnbull Canyon Road 
Separation Project 

$ 0.00 $ 328,118.00 

 
 
Community Outreach Update – Staff conducted the following project outreach 
activities: 

 Conducted ongoing community outreach and support activities for the Fairway 

Drive, Fullerton Road, Durfee, and Montebello grade separation projects. 
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MEMO TO:    Capital Projects & Construction Committee Members and Alternates 
 
FROM:  Mark Christoffels 
  Chief Engineer 
 
DATE:  December 17, 2018 
 
SUBJECT: Election of Vice Chair 

   

The Capital Projects and Construction Committee (“Committee”) is currently made up of 
ten (10) representatives as set forth in the San Gabriel Valley Council of Governments 
bylaws.  The representatives select two officers: a Chair and a Vice Chair.  At the 
Committee’s last meeting of November 26, 2018, the then-Chair Juli Costanzo completed 
her term as a representative due to the San Gabriel Trench project being formally closed 
out by the Committee.  Vice Chair Victoria Martinez assumed the role of chair of the 
remainder of that meeting. 
 
At this time, the Committee is asked to first ratify the elevation of Committee Member 
Martinez to the role of Chair, and then to elect a Vice Chair from among the other nine 
(9) representatives. The next scheduled election of Committee officers will take place in 
July 2019 in accordance with Council of Governments general practice. 
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MEMO TO:    Capital Projects & Construction Committee Members and Alternates 
 
FROM:  Mark Christoffels 
  Chief Engineer 
 
DATE:  December 17, 2018 
 
SUBJECT: Approval of Award of a Construction Contract to Riverside Construction 

Company, Inc. for the Durfee Avenue Grade Separation Project 

 
RECOMMENDATION: Staff recommends that the Committee authorize the award of a 
contract to Riverside Construction Company, Inc. (Riverside) for construction of the 
Durfee Avenue grade separation project in the bid amount of $43,957,683.20.   
 
BACKGROUND:  At the July 2018 meeting, the Committee approved the plans, 
specifications and estimate and authorized staff to solicit bids for the Durfee Avenue 
Grade Separation construction contract.    
 
The Durfee Avenue grade separation project is located on the Union Pacific Railroad 
(UPRR) Los Angeles Subdivision within the City of the Pico Rivera.  The grade separation 
of Durfee Avenue and the UPRR tracks will be accomplished by lowering the roadway 
under the railroad tracks.   A rail bridge structure will support the existing two mainline 
tracks plus a maintenance road or future third track as required by the UPRR.  Stephens 
Street to the south of the rail right-of-way and Walnut Avenue to the north will also be 
lowered to maintain connectivity with the lowered Durfee Avenue.  
 
Major components of the work consist of the construction of temporary tracks (also 
known as shoofly tracks), the rail bridge, retaining walls, the lowered roadways, 
improvements to private properties to ensure access is maintained during and after the 
project construction, utility relocations and modifications, a pump station, traffic striping 
and signing, and landscaping and irrigation. 
 
All work associated with this project will be done while maintaining the two existing rail 
mainline operations at all times.  Durfee Avenue will be temporarily closed while work on 
the bridges, retaining walls, and lowered roadway are underway. Traffic will be diverted 
to Rosemead Boulevard via Whitter Boulevard and Beverly Road during the closure. 
 
The following bids were received on November 20, 2018: 
 

1.Riverside Construction Company, Inc. $43,957,683.20 

2. OHL USA, Inc. $48,063,628.78  

3. SEMA Construction, Inc. $48,330,397.01 a) 
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4. Sully-Miller Contracting, Inc. $48,478,514.17  

5. Ortiz Enterprises, Inc. $49,283,597.93  

6. Griffith Company $49,866,430.54  

7. Steve P. Rados, Inc. $51,321,256.18 a) 

  
a) Mathematically accurate bid total.  

 
All bids were reviewed and determined to be accurate.  Official bid results were issued 
on November 27, 2018.  
  
Riverside’s bid appears to be complete and responsive. Riverside’s bid was 13.2% more 
than the agency estimate. Heavy construction in the Los Angeles region has shown 
volatility and most agencies are experiencing significant net increases in costs in the past 
six months with their major projects (including the recent Gold Line bids) with bids around 
25 to 30% more than anticipated.  Staff does not expect that the bid results would change 
if the bids were to be rejected and the project re-bid.  In fact, staff believes that the three 
to four month delay in the re-bidding of the project could actually result in bids being 
further escalated.    In addition, by not awarding a project at this December Committee 
meeting, the SGVCOG could forfeit $5.3 million in grant funds.  The California 
Transportation Commission allocated $2,620,000 in Trade Corridor Improvement Funds 
and $2,706,000 in Highway Rail Crossing Safety Account program funds to the project 
with the condition that the SGVCOG remain compliant with state Prop 1B funding program 
requirements of contract award within six months (December 2018) of this fund 
allocation. 
 
Riverside Construction appears to be qualified to perform the work specified in the 
contract.  The bid was issued under the Federal Disadvantaged Enterprise (DBE) Program.  
The project had established a 12% DBE goal.  Based on staff’s evaluation, Riverside 
Construction has committed to a 2.2% DBE goal.  Per federal requirements, any 
contractor submitting a bid with less than the established goal must provide 
documentation of a “good faith effort (GFE)”.  Riverside Construction submitted this 
documentation within the specified time period and staff deemed the GFE documentation 
as complete.   
 
The protest period concluded on December 4, 2018 and a bid protest was received from 
the second lowest bidder, OHL USA Inc.  Riverside Construction was requested and 
submitted a rebuttal to the bid protest.  Both the bid protest and rebuttal documents 
were submitted to the agency’s legal counsel for review and analysis.  Legal counsel 
responded with the following: 
 
SGVCOG asked me to analyze OHL USA’s protest of the anticipated award to Riverside 

Construction regarding the Durfee Avenue Grade Separation Project, IFB 18-02.  In its December 

3, 2018 bid protest letter, OHL USA makes two arguments.  The first regards the supposed failure 

of Riverside to list one of the approved MCI installers.  The second argument involves the 

adequacy of Riverside’s DBE good faith effort. 
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MCI Installer Issue 

On the issue of the installer, OHL misconceives Riverside’s obligations.  The bid instructions 

outline what is required of a bidder to make it responsive.  The remainder of the contract 

obligations, including use of an MCI approved installer, are contract performance obligations for 

which a performance bond will be provided, but which are not responsiveness issues. 

If Riverside failed to use an approved MCI installer, they would be in breach of the contract.  There 

was no part of the solicitation which I have seen which require that there be a direct subcontract 

with an approved installer or that an approved installer be named in the bid.  This is not a 

responsiveness issue. 

Many bid protests raise listing issues as the basis for a bid protest.  I have questions about 

whether the Public Contract Code provisions on listing can be used as the basis for a bid 

protest.  Regardless, there is nothing in the Public Contract Code precluding Riverside’s first-tier 

electrical subcontractor from hiring the MCI approved installer.  Further, the burden is on the 

protestor and there is no objective proof in OHL’s protest showing that even if Riverside directly 

hired the MCI installer that the contract would exceed ½ of 1% of the bid.  However, that issue is 

moot, since I am informed by SGVCOG that Riverside did list its electrical 

subcontractor.  Riverside’s counsel states in its December 5, 2018 letter that the Riverside listed 

electrical subcontractor will in turn hire the MCI installer.  Nothing precludes Riverside from doing 

so. 

DBE Good Faith 

The protestor has the burden that there has been other than good faith.  They need to show that 

SGVCOG was arbitrary or capricious in determining that Riverside met the DBE good faith 

requirement.  I know that SGVCOG hires a consultant to review bidder’s good faith efforts and 

determined that Riverside had met its obligation.  I did not review the good faith package, but 

OHL’s primary argument is that it met the DBE goal and Riverside did not.  That alone is not 

sufficient to overturn SGVCOG’s determination that Riverside met the good faith effort 

requirements.   

Conclusion:  Based on the solicitation, the OHL USA bid protest and other information provided 

to me, OHL USA has failed to meet its burden to overturn the intent to award to Riverside.   

 
Laurence P. Lubka 

 
On this basis, staff is recommending the Committee reject the bid protest and proceed 
with the award of the contract to the low bidder, Riverside Construction.  
 
Based on a Committee award in December, the contractor would be provided a Notice to 
Proceed in May, 2019 with the project expected to be completed in May, 2022. 
   
BUDGET IMPACT:   Funds for this construction contract are available from TCIF, HRCSA, 
SAFETEA-LU, and MTA Measure R funds and have been budgeted.    
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MEMO TO:    File  
 
FROM:  Yvette Kirrin 
  Interim Contracts Manager 
 
DATE:  November 27, 2018 
 
SUBJECT: IFB No. 18-02 - Durfee Ave. GS - Good Faith Effort DBE evaluation for 

Riverside Construction Company  

 

The following summarizes my review of the Good Faith Effort (GFE) provided by Riverside 
Construction Company (RCC). 

 The RCC bidder list included approximately 69 Subcontractor/Vendors who all 
submitted subcontract/vendor quotes for work.  Of the 12 DBE's, Miranda 
Logistics, Inc was listed as a DBE 3 times, each for a different type of work/service 
to be provided. 

 The actual GFE was provided and was first reviewed subjectively from a high level, 
including a review of the publications/publishing and their online (plan room) 
program which is used for RCC to allow prospective bidders to review plans and 
submit quotes, which included over 500 potential bidders (contact info, etc). A 
request for bid was emailed to each of the greater than 500 potential 
subcontractor/vendors.  While 12 DBE's submitted quotes, the GFE paperwork 
shows that 5 DBE's were followed up with further (via email) regarding their 
submittal. 

o The LAPM Exhibit 15-H DBE Information - Good Faith Effort was properly 
used to complete their effort and to provide the documentation to us. 

 Per Exhibit A of the GFE, the RCC made approximately 30.64% of 
the total bid items available to DBE's for quotes and commitment, 
which appears more than reasonable. 

 Per Exhibit B, of the 12 DBE that submitted quotes, 11 quotes were 
rejected due to the "Cost proposal is too high, price is excessive. 
Selected firm included full scope of work." 

The GFE as submitted by Riverside Construction is acceptable with regard to the outreach 
that occurred for IFB No. 18-02.  The GFE followed the proper LAPM Exhibit 15-H DBE 
Information - Good Faith Effort process and included detailed information regarding the 
outreach that occurred.   
 

50



 
MEMO TO:    Capital Projects & Construction Committee Members and Alternates 
 
FROM:  Mark Christoffels 
  Chief Engineer 
 
DATE:  December 17, 2018 
 
SUBJECT: Approval of an Agreement with Veoride for the San Gabriel Valley Bike 

Share Program.   

 
RECOMMENDATION:   
 
Staff recommends that the Committee authorize the Chief Engineer to execute an 
agreement with Veoride for the San Gabriel Valley Bike Share Program in an amount not 
to exceed $2,683,126. 
 
BACKGROUND:  
 
In August 2017, the San Gabriel Valley Council of Governments (SGVCOG) was awarded 
by the California Transportation Commission a Greenhouse Gas Reduction Fund Grant in 
the amount of $4.55 million to form a bike share program in the San Gabriel Valley. This 
grant will fund 15 participating cities, which includes a minimum of 840 bikes. The 
following cities have submitted formal letters of interest: 
 

1. Arcadia 
2. Covina 
3. Duarte 
4. El Monte 
5. La Verne 
6. Monterey Park 
7. Pomona 
8. San Dimas 
9. South El Monte 
10. South Pasadena 
11. Pasadena1 

 
Staff anticipates adding more participating cities in the coming months.  

                                        
1As submitted in the original application, Pasadena was included in the proposed service area map. 
Pasadena participation would be eligible under the guidelines of the grant. Previously the Transportation 

Committee and Governing Board concurred with staff’s recommendation to allow Pasadena to participate 
in order to maximize interoperability, create a contiguous system and meet minimum municipal 

participating requirements of the grant. 
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Based on direction of the SGVCOG Transportation Committee and Governing Board, staff 
was directed to develop and solicit a request for proposal (RFP) as a means to engage a 
qualified firm to provide services for implementing, operating and maintaining a highly 
successful and financially self‐ sustaining regional automated bike share system. The bike 
share equipment, infrastructure, ongoing operations/maintenance and program launch 
are at no cost to participating cities. Additionally, the regional bike share project was 
assigned to the Capital Projects and Construction Committee in July to leverage added 
expertise.  
 
BIKE SHARE EXPANSION SCOPE OF WORK 
 
The SGVCOG’s goals for the bike share program are to: 

1. Decrease drive alone trips and increase the share of bicycling trips within the San 
Gabriel Valley. 

2. Promote and encourage bicycling as a safe and sustainable mode of transportation 
for short local trips, including one‐way trips. 

3. Expand low‐ cost transportation options. 
 
Based on the specifications of the grant, the system must include 840 bicycles. The bike 
share system will also incorporate technology to allow bicycles to be returned at any 
existing bike rack or identified bike parking location. All2 of the bicycles in the fleet must 
be enabled with pedal-assist technology or fully electric, and at least 420 bicycles in the 
fleet must serve communities that are identified as Disadvantaged Communities as 
defined by CalEnviroscreen or SB 535. Additionally, cites will have the option to explore 
incorporating electric dockless scooters as a component of their fleet. Implementation of 
the system is expected to take place beginning in Spring of 2019. It is expected that the 
system will launch in phases. The selected firm would be responsible for site planning 
and installation of the system at locations on public properties, private properties, parks, 
in the public right‐ of‐way and at all other proposed locations. 
 
As described in the scope of work below, the SGVCOG, on behalf of the participating 
cities, will fund certain expenses related to equipment, infrastructure and program launch. 
The selected firm agrees to operate and maintain the system at no cost to the SGVCOG 
and participating cities. The scope of work includes the following: 
 

 Vendor must deliver, at a minimum, 840 bicycles to communities in the San Gabriel 
Valley.  Vendor should identify an optimized fleet size and cost per bicycle. The SGVCOG 
retains the discretion to fund additional bicycles if deemed appropriate. All of the bicycles 
must be pedal assist or fully electric. 

                                        
2 Previously, staff proposed 40% of the bicycles in the fleet be pedal-assist or fully electric. After more 
research and recommendations from the Technical Evaluation Committee, staff modified the original 

scope of work in the RFP to reflect a fully pedal-assist/electric fleet for the bike share program. 
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 The selected firm must include a long-term (minimum 36 months) plan for launch, 
maintenance and operations that addresses the following: 

o Launch and Pre-Launch: Vendor will be responsible for planning and executing 
launch events to showcase the system and provide an opportunity for media and 
community engagement. These events will begin the region wide roll out of the 
system.  Based on coordination with participating cities, the vendor may launch 
the system in phases. Additionally, vendor will assist with the enrollment of users, 
coordinate with cities on City-specific launch events, and identify and support 
additional strategies, such as open streets events, to engage first-time users.    

o Marketing, Outreach and Education: Vendor will oversee branding, marketing, 
membership sales and public relations. Marketing and outreach should, at 
minimum, focus on the following groups: college and university students, major 
employers, and transit users. Marketing and outreach materials should incorporate 
safety information and best practices to minimize accidents, encourage use of 
helmets and reinforce existing laws.  Vendors are encouraged to partner with 
nonprofit organizations, community-based organizations, to outreach to 
community members to increase participation, and support safety messaging. 
Marketing should also include encouraging potential riders to develop long-term 
mode-shift behaviors. 

o Maintenance and Operations: This includes ongoing reporting, customer 
service, accounting, complaint resolution and legal issues associated with system.  

 Bicycle Parking Infrastructure: Vendor will be responsible for 
installation of additional bike racks, bike corrals, designated parking zones, 
charging stations, mobility hubs, signage and wayfinding to locate bike 
infrastructure. For any proposed parking zones and/or mobility hubs, 
proposal should include details on how designated zones would be selected 
and marked (i.e. paint, decals, etc), and may include areas prohibited for 
parking. A mobility hub is defined as a single location (business, university, 
housing, etc.) where users can rent/return bicycles. Hub locations should 
encourage multimodal connectivity and reduce travel times. Bike parking 
placement can be informed and improved by mapping hot spots of demand 
for walking, biking, and bike share and connections to existing bike lanes 
and trails. 

 Bike Parking and Charging Strategy: Vendor must include a 
comprehensive strategy for ensuring that a very high percentage of 
bicycles will be parked legally and responsibly at any time, minimizing the 
negative impacts to pedestrians, transit riders, and private property 
owners. In addition to leveraging additional bicycle parking infrastructure 
referenced above, the strategy should be multi-faceted and could include 
existing or new technology, user incentives/disincentives, education, 
restrictions on parking areas. The strategy may include the use of geo-
fencing to encourage/enforce legal bike parking.  If any proposed 
technology is not yet available, provide a date by which it would be 
launched.  Vendor Bike Parking Strategy should ensure at least 90% of 
bicycles not in use are available for rental and are parked in compliance 
with the parking strategy at all times. The eligibility of the expenses will 
vary based on their nature. Any up-front infrastructure costs, such as geo-
fencing technology, sensors, etc, are eligible as well as any initial education 
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and marketing included as a part of launch activities. Any ongoing labor, 
marketing, pricing incentives or other expenses incurred after launch are 
ineligible for reimbursement. Additionally, the vendor can propose charging 
infrastructure for pedal assist / electric bikes. This would be an eligible 
expense. 

 Ongoing Maintenance Plan: Vendor must identify a plan to ensure 
ongoing, regular maintenance of all bicycles.  Maintenance includes but is 
not limited to repair and lifecycle replacement of entire system and all 
components, to ensure safe and usable bikes.  Additionally, vendor must 
identify a strategy to ensure that a high percentage (>90%) of pedal-assist 
/ electric bicycles available for rental are charged.   

 Ongoing Operations Plan: Vendor shall work with participating 
communities to identify priority service zones. The operations plan will 
address re-balancing of the bikes, incorporating system equity to ensure 
bicycles are accessible to a broad cross section of the community. In 
particular, the vendor should identify how their proposed plan addresses 
first-last mile connectivity with transit, while concurrently ensuring that 
their product will not hinder or otherwise add a barrier to access or capacity 
on local transit. Vendors must also identify and implement unique and 
innovative approaches in their plan to ensure bicycles do not become a 
public nuisance. 

 Benefit to Disadvantaged Communities (DAC): Per the terms of the 
funding source, at least 420 bicycles must be intended to serve 
Disadvantaged Communities as defined by CalEnviroscreen or SB 535.  The 
Vendor operations plan, and placement strategy must describe how the 
bikes will serve the DAC’s within the participating communities. 

o Ensuring User Privacy and Data-Sharing to Public Agencies:  Vendor must 
agree to cooperate with the SGVCOG and cities in the collection and analysis of 
aggregated operations and usage data. Additionally, the vendor must describe 
what reasonable precautions will be taken to ensure user privacy and encryption 
of financial data.   Requirements related to the sale of data will be negotiated 
during the contracting phase. 

o Financial Plan:  Proposal must describe how the bike share system will be 
financially sustained without public funds, including an identification of 
sponsorships (if applicable) and detailed ridership fee information. 

 
PROCUREMENT PROCESS:   
 
Consistent with the SGVCOG procurement process, a RFP was issued in October 2018.  
The availability of the RFP was posted on the SGVCOG website and online bidding system.  
SGVCOG received 6 Proposals, which were due on November 1, 2018.   
 
Responsive Proposals were received from the following firms: 
 

 HOPR 
 Veoride 
 P3GM 
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 Gotcha 
 Lime 

 
A Technical Evaluation Committee (TEC) was formed consisting of SGVCOG staff and 
representatives from cities of South Pasadena, San Dimas, and Bike SGV all with relevant 
technical qualifications. The TEC reviewed the written proposals and elected to interview 
the three highest ranked firms Lime, Veoride, and HOPR 
 
The interviews were held on November 15, 2018.  Veoride and HOPR were determined 
to be highly competitive.  On November 28, 2018, the SGVCOG issued an addendum to 
the original RFP to these two firms requesting that the proposals be entirely electric assist 
bikes, and with additional conditions and terms that included penalties for non-
performance.  The added terms and conditions were based on issues that have plagued 
cities within LA County regarding the establishment and maintenance of dockless systems 
which were brought to staff’s attention during the procurement process.  Both firms 
accepted the revised terms and conditions and submitted revised proposals.  The TEC 
reviewed the revised proposals as well as the input staff received from the reference 
checks on each of these firms. Ultimately the TEC recommended that the SGVCOG 
proceed with an award of contract to Veoride. 
   
Notice of staff’s recommendation was posted on the SGVCOG websites and were sent to 
all firms who expressed interest on the project through the online bidding system on 
December 7, 2018. 
 
Staff is estimating that 60 days will be required to formalize and execute an operating 
agreement with concurrence from the participating agencies.  The implementation of the 
program will occur shortly thereafter with full implementation expected by June 2019. 
 
BUDGET IMPACT:    
 
Funding for this contract is provided by the California Transportation Commission via the 
Greenhouse Gas Reduction Fund for the 2017 Active Transportation Program in the 
amount of $4.55 million. 
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MEMO TO: Capital Projects and Construction Committee Members and Alternates 
 
FROM:  Mark Christoffels 
  Chief Engineer 
 
DATE:  December 12, 2018 
 
SUBJECT: Approval of Amendment to Resolution of Necessity 16-02 
   
   
RECOMMENDATION: Staff recommends the SGVCOG Capital Projects and Construction 
Committee consider and adopt a resolution to amend Resolution 16-02 finding and 
determining that Resolution 16-02 contains a typographical error, and adopting the 
proposed resolution to correct that error; 
 
BACKGROUND: On or about the 12th day of December, 2016, ACE Construction 
Authority adopted Resolution 16-02.  In adopting Resolution 16-02, ACE Construction 
Authority found and determined that, among other things, the public interest, 
convenience and necessity require the acquisition of certain property owned by El Adobe 
Apartments, Inc. (“El Adobe”), for the public purpose of constructing the Durfee Avenue 
Grade Separation Project.  
 
Prior to adopting Resolution 16-02, on or about October 25, 2016, ACE Construction 
Authority issued an offer to acquire property from El Adobe.  As part of the offer letter, 
ACE Construction Authority stated the following: “In addition to the offer referenced 
above, as mitigation for the loss of direct ingress/egress access to Durfee Avenue and 
parking, ACE, upon completion of the improvements, is prepared to transfer to El Adobe 
Apts., Inc. (“El Adobe”), approximately 27,607 square feet of land associated with 
adjacent ACE Parcel Nos. 208R/S located at 4845 and 4833 Durfee Avenue in the City of 
Pico Rivera.”   
 
The second paragraph of Section 1(c)(ii) of Resolution 16-02 incorrectly reads: “Due to 
the change in grade along Durfee Avenue, both of the subject property’s existing ingress 
and egress access points along the easterly edge of the subject property will be eliminated 
and a new ingress and egress access point will be provided through southerly adjacent 
ACE-Owned property identified as Parcels 208Q and 208R (“208QR”), as well as a 
secondary emergency access point through westerly adjacent ACE-owned property, 
identified as Parcel 208U.” 
 
When adopting Resolution 16-02, to be consistent with the October 25, 2016 offer letter, 
ACE Construction Authority intended to identify Parcels 208R and 208S (as opposed to 
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Parcels 208Q and 208R), as the new ingress and egress access point to be provided to El 
Adobe.  The reference in Resolution 16-02 to “Parcels 208Q and 208R (‘208QR’)” was the 
result of a typographical error, and should have instead referenced “Parcels 208R and 
208S (‘208R/S’)” which is consistent with the San Gabriel Valley Council of Governments’ 
intent and the October 25, 2016 offer letter.  Use of Parcels 208R and 208S (as opposed 
to Parcels 208Q and 208R), as the new ingress and egress access point is also consistent 
with the project plans that existed at the time Resolution 16-02 was originally adopted. 
 
Through this Resolution, the Committee intends to amend Resolution 16-02 so that it 
correctly refers to “Parcels 208R and 208S (‘208R/S’)” instead of “Parcels 208Q and 208R 
(‘208QR’).” 
 
BUDGET IMPACT: None. 
 
 
ATTACHMENTS 

Exhibit 1- Resolution Amending Resolution of Necessity No. 16-02, with Exhibits  
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 RESOLUTION NO.  16-02 

 

A RESOLUTION OF THE SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS 

CAPITAL PROJECTS AND CONSTRUCTION 

COMMITTEE AMENDING RESOLUTION 16-02 

ADOPTED BY THE ALAMEDA CORRIDOR 

EAST – GATEWAY TO AMERICA 

CONSTRUCTION AUTHORITY FINDING AND 

DETERMINING THAT THE PUBLIC 

INTEREST, CONVENIENCE AND NECESSITY 

REQUIRE THE ACQUISITION OF CERTAIN 

PROPERTY FOR PUBLIC PURPOSES 

 

 

THE SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS CAPITAL PROJECTS 

AND CONSTRUCTION COMMITTEE DOES HEREBY   RESOLVE AS FOLLOWS: 

 

 SECTION 1.  The Capital Projects and Construction Committee of the San Gabriel Valley 

Council of Governments (“Committee”) formerly known as the Alameda Corridor East -- Gateway 

to America Construction Authority on behalf of the San Gabriel Valley Council of Governments 

(hereafter "ACE Construction Authority") finds, determines and declares the following recitals to 

be true and correct: 

 

(a) On or about 12th day of December, 2016, the ACE Construction Authority adopted 

Resolution 16-02. 

 

(b)  Prior to adopting Resolution 16-02, on or about October 25, 2016, ACE 

Construction Authority issued an offer to acquire property to El Adobe Apts., Inc., 

attached hereto as Exhibit A, and incorporated herein.  As part of the offer letter, 

ACE Construction Authority stated the following: “In addition to the offer 

referenced above, as mitigation for the loss of direct ingress/egress access to Durfee 

Avenue and parking, ACE, upon completion of the improvements, is prepared to 

transfer to El Adobe Apts., Inc. (“El Adobe”), approximately 27,607 square feet of 

land associated with adjacent ACE Parcel Nos. 208R/S located at 4845 and 4833 

Durfee Avenue in the City of Pico Rivera.”   

 

(c) The second paragraph of Section 1(c)(ii) of Resolution 16-02 reads: “Due to the 

change in grade along Durfee Avenue, both of the subject property’s existing 

ingress and egress access points along the easterly edge of the subject property will 

be eliminated and a new ingress and egress access point will be provided through 

southerly adjacent ACE-Owned property identified as Parcels 208Q and 208R 

(“208QR”), as well as a secondary emergency access point through westerly 

adjacent ACE-owned property, identified as Parcel 208U.” 

 

(d) When adopting Resolution 16-02, to be consistent with the October 25, 2016, offer 

letter, ACE Construction Authority intended to identify Parcels 208R and 208S (as 

opposed to Parcels 208Q and 208R), as the new ingress and egress access point to 
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be provided to El Adobe.  The reference in Resolution 16-02 to “Parcels 208Q and 

208R (‘208QR’)” was the result of a typographical error, and should have instead 

referenced “Parcels 208R and 208S (‘208R/S’)” which is consistent with the  San 

Gabriel Valley Council of Governments’ intent and the October 25, 2016 offer 

letter. 

 

(e) Use of Parcels 208R and 208S (as opposed to Parcels 208Q and 208R) as the new 

ingress and egress access point is also consistent with the Project plans that existed 

at the time Resolution 16-02 was originally adopted. 

 

(f) In late 2017, the San Gabriel Valley Council of Governments voted to amend its 

joint powers agreement to fully integrate all of ACE Construction Authority’s 

work, employees, and obligations (contractual and otherwise) into the Council’s 

activities while retaining the name Alameda Corridor-East Construction Project 

(“Project”) for its ongoing grade separation work. 

 

(g) Through this Resolution, the Committee intends to amend Resolution 16-02 so that 

it correctly refers to “Parcels 208R and 208S (‘208R/S’)” instead of “Parcels 208Q 

and 208R (‘208QR’).” 

 

 SECTION 2.  The Committee, after consideration of the staff report, staff presentation, 

discussion, oral testimony and evidence presented at its Board Meeting on December 17, 2018 

hereby finds, determines and declares as follows:  

  

 (a) That, consistent with the October 25, 2016, offer letter, and the project plans as of 

December 12, 2016, when adopting Resolution 16-02 the ACE Construction Authority intended 

to identify Parcels 208R and 208S (as opposed to Parcels 208Q and 208R), as the new ingress and 

egress access point to be provided to El Adobe; and 

 

 (b) That the reference in Resolution 16-02 to “Parcels 208Q and 208R (‘208QR’)” was 

the result of a typographical error, and should have instead referenced “Parcels 208R and 208S 

(‘208R/S’)” which was consistent with the San Gabriel Valley Council of Governments’ intent 

and the October 25, 2016 offer letter. 

 

 SECTION 3.  The second paragraph of Section 1(c)(ii) of Resolution 16-02 is deemed 

amended and reinstated in its entirety such that it now reads as follows: “Due to the change in 

grade along Durfee Avenue, both of the subject property’s existing ingress and egress access points 

along the easterly edge of the subject property will be eliminated and a new ingress and egress 

access point will be provided through southerly adjacent ACE-Owned property identified as 

Parcels 208R and 208S (“208R/S”), as well as a secondary emergency access point through 

westerly adjacent ACE-owned property, identified as Parcel 208U.”  Except as explicitly amended 

by this Resolution, the remainder of Resolution 16-02 shall remain unchanged. 

 

 SECTION 4.  This Resolution shall be effective immediately upon its adoption, and the 

findings, determinations and declarations herein shall be effective nunc pro tunc back to December 

12, 2016.   

 

 SECTION 5.  The Assistant to the Clerk of the Board of the Committee shall certify the 
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adoption of this Resolution and certify this record to be a full true, correct copy of the action taken. 

 

 

 PASSED, APPROVED AND ADOPTED this 17th day of December, 2018. 

                                                             

 

ATTEST:  

 

 

                                                                               

Deanna Stanley, Clerk of the Board 

 

 

 

 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) 

CITY OF WEST COVINA  ) 

 

 

 

 I HEREBY CERTIFY that the foregoing Resolution 18-___ was duly adopted by San 

Gabriel Valley Council of Governments Capital Projects and Construction Committee at a regular 

meeting thereof, held on the 17th day of December 2018, by the following vote, to wit: 

 

AYES:      

 

NOES:      

 

ABSENT:    

 

ABSTAIN:  

 

      _______________________________________ 

      Deanna Stanley, Clerk of the Board  
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MEMO TO:    Capital Projects & Construction Committee Members and Alternates 
 
FROM:  Mark Christoffels 
  Chief Engineer 
 
DATE:  December 17, 2018 
 
SUBJECT: Approval of Sole Source Contract to SouthStar Engineering for Interim 

Contract Management Services.   

 
RECOMMENDATION:  Staff recommends that the Committee approve a Statement of 
Determinations and Findings for the non-competitive procurement of Interim Contract 
Management services and authorize the Chief Engineer to execute a contract with 
SouthStar Engineering for an amount not to exceed $75,000.   
 
BACKGROUND:  Since the beginning of this year we have lost two of three contracts 
management positions, including the Contracts Manager. The SGVCOG’s Contract 
Manager resigned his position last month.  An advertisement to replace this position has 
been posted with applications due January 30, 2019.  Existing staff resources are not 
able to absorb the duties assigned to this position as we wait for it to be filled.  In order 
to meet our grant obligations related to the procurement and award of ongoing projects, 
staff will need to retain interim Contract Management services.   
 
For reasons spelled out in greater detail in the attached Statement of Determinations and 
Findings, staff believes that Ms. Yvette Kirrin, Principal of SouthStar Engineering is 
uniquely qualified to perform this interim assignment.  Ms. Kirrin is currently providing 
technical oversight and program management services to the Gateway Council of 
Governments which includes 20+ Cities/Jurisdictions and over $1 billion in funds.  In 
addition, she is the contracted Executive Director for the I-5 JPA.  Both positions require 
extensive knowledge of Caltrans and Metro’s contracting procedures and guidelines which 
are a requirement under the funding for our grade separation projects.   
 
Staff anticipates using Ms. Kirrin’s expertise on an emergency, as-needed basis as we 
complete the recruitment process to permanently fill the Contract Manager position.  
Assuming these services will be needed through the end of March 2019, the estimated 
cost for Ms. Kirrin’s services is $75,000.  
 
 
BUDGET IMPACT:   Funding for this contract will be provided from salary savings from 
the two vacant contracts area positions.      
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AGREEMENT NO. 18-06 
 

AGREEMENT FOR  
INTERIM CONTRACT MANAGEMENT SERVICES 

 
BY AND BETWEEN 

 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

AND 
 

SOUTHSTAR ENGINEERING & CONSULTING, INC. 
 

 
This AGREEMENT FOR INTERIM CONTRACT MANAGEMENT SERVICES BY AND BETWEEN 
THE SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS AND SOUTHSTAR ENGINEERING & 
CONSULTING, INC. (the “AGREEMENT”), is made and entered into effective as of the 17th day of 
December 2018, by and between the San Gabriel Valley Council of Governments, (the “SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS”) and  SOUTHSTAR ENGINEERING & CONSULTING, INC 
(the “CONSULTANT”). 
 
SECTION 1.   TERM OF AGREEMENT. 
 
Subject to the provisions of SECTION 24 "TERMINATION OF AGREEMENT", this AGREEMENT shall 
remain in force from the effective date, as first shown above, and shall expire on June 1, 2019.  Such term may 
be extended upon written agreement of both parties to this AGREEMENT. 
 
SECTION 2. SUBCONTRACTORS.  
 
CONSULTANT shall perform the services contemplated under this AGREEMENT using the resources 
available within its own organization and any subcontractors that have been authorized, in writing, by the 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  Any substitution and removal of 
subcontractors must be approved, in writing, by the SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS. Unless otherwise required by this AGREEMENT, any subcontract with a value in 
excess of TWENTY-FIVE THOUSAND DOLLARS ($25,000) that is executed by CONSULTANT in 
connection with this AGREEMENT shall contain all of the provisions of this AGREEMENT that are 
applicable to subcontractors.  CONSULTANT shall submit to SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS a copy of each of its fully executed agreements and amendments with its 
subcontractors upon request of the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 
 
SECTION 3. SCOPE OF SERVICES.  
 
EXHIBIT “A” describes the SCOPE OF SERVICES anticipated under this contract.  It is understood and 
agreed that the total SCOPE OF SERVICES is only an estimate and that the actual services collectively 
required of CONSULTANT may be less than the SCOPE OF SERVICES. Further, it is understood and 
agreed that SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS makes no guarantee; either express 
or implied, as to the actual, total dollar value of the SCOPE OF SERVICES that will be authorized under this 
AGREEMENT.    
 
 
SECTION 4. CHANGES IN WORK. [NOT USED] 
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SECTION 5.  ADDITIONAL SERVICES. 
 
CONSULTANT shall not be compensated for any services rendered in connection with its performance of 
this AGREEMENT, which are in addition to or outside of those described in SECTION 3 above, unless such 
additional services are authorized in advance and in writing by the SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS.  CONSULTANT shall be compensated for any such additional authorized services in the 
amounts and in the manner agreed to in writing by the SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS. 
 
 
SECTION 6.   RIGHT OF ENTRY. [NOT USED] 
 
 
SECTION 7. COMPENSATION AND METHOD OF PAYMENT.   
 
B. CONSULTANT shall be compensated in the manner and amounts specified in Attachment “B” 

COMPENSATION" attached hereto and made a part of this AGREEMENT. The total 
compensation due CONSULTANT shall not exceed the amount set forth in the budget contained 
in Attachment "B" unless additional compensation is approved in writing in advance by the SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS. CONSULTANT shall incur only such 
costs as are reasonable and necessary and in the best interests of the SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS. The CONSULTANT agrees to use its best efforts to perform 
the work specified in Attachment “A” SCOPE OF SERVICES and all obligations under this 
AGREEMENT within any not-to-exceed limit specified in Attachment "B". Any costs incurred 
by CONSULTANT in excess of the aforesaid limitation without the express written consent of 
the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall be at CONSULTANT’s 
own risk. Reimbursements on subcontracts for goods and services shall be limited to the actual 
amount paid by the CONSULTANT to the subcontractor(s).  Reimbursable costs shall not include 
any costs arising from the letting, administration or supervision of performance of the 
subcontract, which costs are included in the hourly rates payable to the CONSULTANT.  

 
G.  As soon as practical after the first day of each calendar month, but in no event later than the fifteenth 

(15th) of the month, CONSULTANT shall furnish to SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS an original invoice. The invoice shall identify all compensation due to 
CONSULTANT by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS for services 
performed in the previous month. Each original invoice shall also include sufficient supporting 
materials to enable SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS to confirm that all 
claimed services have been properly completed and costs incurred as claimed by CONSULTANT. 
The SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall endeavor to pay the amount 
due CONSULTANT in full within thirty (30) days after receipt of invoice.  The SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS reserves the right to withhold payments to 
CONSULTANT for any labor compliance violations until such matter is resolved.   

 
I.  In the event SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS disputes any item in any 

invoice, SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall notify CONSULTANT 
within thirty (30) days of receipt by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS of 
said invoice.  SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall process and 
endeavor to pay the undisputed portion of said invoice within thirty (30) days of receipt. 
CONSULTANT shall correct and resubmit any properly disputed portions of said invoice.  Should 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS require additional documentation to 
process any invoice, CONSULTANT shall provide such documentation within five (5) working days.   
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J.  Payment to CONSULTANT for services performed pursuant to this AGREEMENT shall not be 
deemed to waive any deficiencies in services performed by CONSULTANT.  

 
M.  SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS requires that prompt progress 

payments be made to all lower tier subcontractors in accordance with the requirements of Section 
7108.5 of the California Business and Professions Code.   CONSULTANT agrees to make a progress 
payment to each of its subcontractors for the respective amount allowed the CONSULTANT on 
account of the work performed by the subcontractors work no later than seven (7) calendar days after 
CONSULTANT receives any progress payment from SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS for the work of CONSULTANT’s subcontractors. 

 
 N. CONSULTANT agrees to make payment of subcontractor retained funds to subcontractors no later 

than seven (7) calendar days after SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
pays any retained funds to CONSULTANT for work of CONSULTANT’s subcontractors.  
CONSULTANT further agrees to pay each of its subcontractors all remaining retained funds within 
thirty (30) calendar days after each subcontractor’s work is satisfactorily completed and a final 
invoice is submitted to CONSULTANT; provided, however, that CONSULTANT may withhold any 
retainage payments associated with invoice items that are in dispute.  The prompt payment provisions 
of this paragraph shall be included in all of CONSULTANT’s subcontract agreements.   

 
O.  Interest payments made by CONSULTANT to subcontractors of CONSULTANT because of late 

payments by CONSULTANT are an unallowable cost under this AGREEMENT and will not be 
reimbursed by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  Repeated and 
persistent failures by CONSULTANT to comply with the prompt payment policy of the SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS will be considered a material failure to 
comply with the terms of this AGREEMENT and may result in the CONSULTANT being in default 
under SECTION 25.    

 
SECTION 8.  DEFICIENT SERVICES, ADDITIONAL COSTS AND REDESIGN. [NOT USED] 
 
 
SECTION 9.  EQUIPMENT PURCHASES. [NOT USED]  
   
 
SECTION 10.  OWNERSHIP OF DOCUMENTS. 
 
All materials, information and data prepared, developed, or assembled by CONSULTANT or furnished to 
CONSULTANT by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS in connection with this 
AGREEMENT, including but not limited to documents, estimates, calculations, studies, maps, graphs, 
charts, computer disks, computer source documentation, samples, models, reports, summaries, drawings, 
designs, notes, plans, information, material, and memorandum ("Data") shall be the exclusive property of 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. If requested, Data shall be given to SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS shall have the unrestricted right to use and disclose the Data in any manner and for 
any purpose without payment of further compensation to CONSULTANT. Copies of Data may be 
retained by CONSULTANT but CONSULTANT warrants that Data shall not be made available to any 
person or entity for use without the prior written approval of SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS. This warranty shall survive termination of this AGREEMENT for five (5) years.  
 

SECTION 11.  CONSULTANT'S BOOKS AND RECORDS.  
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A. CONSULTANT shall maintain any and all documents and records demonstrating or relating to 
CONSULTANT's performance of services pursuant to this AGREEMENT.  CONSULTANT shall 
maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, timesheets or 
other documents or records evidencing or relating to work, services, expenditures and disbursements 
charged to SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS pursuant to this 
AGREEMENT.  Any and all such documents or records shall be maintained in accordance with 
generally accepted accounting principles and shall be sufficiently complete and detailed so as to 
permit an accurate evaluation of the services provided by CONSULTANT pursuant to this 
AGREEMENT.  Any and all such documents or records shall be maintained for not less than four (4) 
years from the date of final payment made to CONSULTANT by the SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS in accordance with this AGREEMENT and to the extent required 
by laws relating to audits of public agencies and their expenditures. 

 
B. Any and all records or documents required to be maintained pursuant to this SECTION 11 shall be 

made available for inspection, audit and copying, at any time during regular business hours, upon 
written request by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS or its designated 
representatives or representatives of any governmental entities providing funding for the project, if a 
portion of such funding is used to compensate CONSULTANT hereunder.  Copies of such 
documents or records shall be provided directly to the SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS for inspection, audit and copying when it is practical to do so; otherwise, unless 
an alternative is mutually agreed upon, such documents and records shall be made available at 
CONSULTANT's address indicated for receipt of notices in this AGREEMENT. 

 
C. Where SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS has reason to believe that any 

of the documents or records required to be maintained pursuant to this SECTION 11 may be lost or 
discarded due to dissolution or termination of CONSULTANT's business, SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS may, in writing, require that custody of such documents or records 
be given to the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS and that such 
documents and records thereafter be maintained by the SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS.   

 
SECTION 12.  STATUS OF CONSULTANT. 
 
A. CONSULTANT is and shall at all times remain a wholly independent CONSULTANT and not an 

officer, employee or agent of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  
CONSULTANT shall have no authority to bind SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS in any manner, nor to incur any obligation, debt or liability of any kind on behalf 
of or against SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, whether by contract or 
otherwise, unless such authority is expressly conferred under this AGREEMENT or is otherwise 
expressly conferred in writing by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

 
B. The personnel performing the services under this AGREEMENT on behalf of CONSULTANT shall 

at all times be under CONSULTANT's exclusive direction and control.  Neither SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS, nor any elected or appointed boards, committees, 
officers, officials, employees or agents of SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS, shall have control over the conduct of CONSULTANT or any of 
CONSULTANT's officers, employees or agents, except as set forth in this AGREEMENT.  
CONSULTANT shall not at any time or in any manner represent that CONSULTANT or any of 
CONSULTANT's officers, employees or agents are in any manner officials, officers, employees or 
agents of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 
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C. Neither CONSULTANT, nor any of CONSULTANT's officers, employees or agents, shall obtain 
any rights to retirement, health care or any other benefits which may otherwise accrue to SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS' employees. CONSULTANT expressly 
waives any claim CONSULTANT may have to any such rights. 

 
D. Nothing contained in this AGREEMENT or otherwise, shall create any contractual relationship 

between the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS and any 
subcontractors of CONSULTANT, and no subcontract shall relieve the CONSULTANT of 
his/her responsibilities and obligations hereunder. The CONSULTANT agrees to be as fully 
responsible to the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS for the acts and 
omissions of its subcontractors and of persons either directly or indirectly employed by any of 
them as it is for the acts and omissions of persons directly employed by the CONSULTANT. 
CONSULTANT’s obligation to pay its subcontractors is an independent obligation from the SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS's obligation to make payments to the 
CONSULTANT.   

 
SECTION 13.  COMPLIANCE WITH APPLICABLE LAWS; PERMITS AND LICENSES. 
 
CONSULTANT shall keep itself informed of and comply with all applicable federal, state and local laws, 
statutes, codes, ordinances, regulations and rules in effect during the term of this AGREEMENT.  
CONSULTANT shall obtain any and all licenses, permits and authorizations necessary to perform the services 
set forth in this AGREEMENT.  Neither SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, nor 
any elected or appointed boards, committees, officers, officials, employees or agents of SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS, shall be liable, at law or in equity, as a result of any failure of 
CONSULTANT to comply with this SECTION 13. 
 
SECTION 14. SMALL BUSINESS ENTERPRISE (SBE) PARTICIPATION.   
 
CONSULTANT should ensure that small business enterprises have been afforded every opportunity to 
participate in the work associated with this project and should take all necessary and reasonable steps for 
this assurance. 
 
SECTION 15. FAIR EMPLOYMENT PRACTICES. 
 
A. During the performance of this AGREEMENT, CONSULTANT and its subcontractors shall not 

unlawfully discriminate, harass, or allow harassment against any employee or applicant for 
employment because of race, color, sex, religious creed, national origin, age (over 40), ancestry, 
pregnancy, physical disability (including HIV and AIDS), mental disability, sexual orientation, 
medical condition (e.g., cancer) or marital status and denial of family care leave.  CONSULTANT 
and its subcontractors shall insure that the evaluation and treatment of their employees and applicants 
for employment are free from such discrimination and harassment.  CONSULTANT and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. 
Code §12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of 
Regulations, Title 2, Section 7285 et seq.).  The applicable regulations of the Fair Employment and 
Housing Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of 
Division 4 of Title 2 of the California Code of Regulations, are incorporated into this AGREEMENT 
by reference and made a part hereof as if set forth in full. CONSULTANT and its subcontractors shall 
give written notice of their obligations under this clause to labor organizations with which they have a 
collective bargaining or other agreement. 
 
CONSULTANT shall include the nondiscrimination and compliance provisions of this clause in all 
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subcontracts under the AGREEMENT.  
 

B. CONSULTANT will take affirmative action to ensure that employees are treated during employment 
without regard to their race, sex, actual or perceived sexual orientation, color, religion, ancestry, or 
national origin. Such action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship. 
CONSULTANT shall post in conspicuous places, available to employees, notices provided by state 
and federal agencies regarding fair employment practices. 

 
C.  CONSULTANT will permit access to the records of employment, employment advertisements, 

application forms, and other pertinent data and records by representatives of SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS’ funding agencies to investigate or ascertain 
compliance with this SECTION 15 of this AGREEMENT. 

 
D.  Remedies for willful violation: 
 

i. The SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS may determine a willful 
violation of the fair employment provision of this AGREEMENT to have occurred upon receipt 
of a final judgment to that effect from a court in an action to which CONSULTANT was a party, 
or upon receipt of a written notice form the Fair Employment and Housing Commission that it 
has investigated and determined that CONSULTANT has violated the Fair Employment 
Practices Act and had issued an order under Labor Code Section 1426 which has become final or 
has obtained an injunction under Labor Code Section 1429. 

 
ii. For willful violation of the fair employment provision of this AGREEMENT, the SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall have the right to terminate this 
AGREEMENT, either in whole or in part, and any loss or damage sustained by SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS in securing the goods or services 
described herein shall be borne by and paid for by CONSULTANT and SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS may deduct from any moneys due or that 
thereafter may become due to CONSULTANT, the difference between the price named in the 
AGREEMENT and the actual cost thereof to SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS to cure CONSULTANT’s breach of this AGREEMENT. 

 
SECTION 16. NONDISCRIMINATION ASSURANCES.  
 
A. CONSULTANT hereby agrees that it will comply with Title VI of the Civil Rights Act of 1964, 

78 Stat. 252, 42 U.S.C. 2000d - 42 U.S.C. 2000d-4 (the “ACT”), and all requirements imposed by 
or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Part 26.13, 
Subtitle A, Office of the Secretary, Part 21, “Nondiscrimination in Federally-Assisted Programs 
of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964” 
(the “REGULATIONS”), the Federal-Aid Highway Act of 1973, and other pertinent directives, to 
the end that in accordance with the ACT, REGULATIONS, and other pertinent directives, no 
person in the United States shall, on the basis of race, color, sex, national origin, religion, age or 
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected 
to discrimination under any program or activity of CONSULTANT under this AGREEMENT. 
CONSULTANT hereby gives assurance that CONSULTANT and subcontractors will promptly 
take any measures necessary to effectuate this SECTION 16.  Failure by the CONSULTANT to 
carry out these requirements would be a material breach of the AGREEMENT and may result in 
termination of the AGREEMENT in accordance with SECTION 25 or other actions by SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS in accordance with SECTION 25.   
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B.  CONSULTANT, without limiting the above general assurance, hereby gives the following 

specific assurances: 
 

i. CONSULTANT agrees that each “program” and each “facility” as defined in subsections 
21.23(e) and 21.23(b) of the REGULATIONS will be conducted or will be operated in 
compliance with all requirements imposed by, or pursuant to, the REGULATIONS. 

 
ii. CONSULTANT shall insert the following notification in all solicitations for bids for work or 

material made in connection with this AGREEMENT and, in adapted form, in all proposals 
for negotiated agreements: 

 
“CONSULTANT hereby notifies all bidders that it will affirmatively ensure that in any 
agreement entered into pursuant to this advertisement, minority business enterprises will 
be afforded full opportunity to submit bids in response to this invitation and will not be 
discriminated against on the grounds of race, color, sex, national origin, age, religion, or 
disability in consideration for an award”. 

 
iii. CONSULTANT shall insert the clauses of EXHIBIT “C” “NONDISCRIMINATION 

ASSURANCES IN SUBCONTRACTS” into every subcontract under this AGREEMENT. 
 

iv. CONSULTANT agrees that the United States and the State of California have a right to seek 
judicial enforcement with regard to any matter arising under the ACT, the REGULATIONS, 
and this AGREEMENT. 

 
v. CONSULTANT shall provide for such methods of administering its obligations under the 

AGREEMENT as are found by the U.S. Secretary of Transportation, or the official to whom 
he delegates specific authority, to give reasonable guarantee that CONSULTANT and its 
agents, subcontractors, and successors in interest will comply with all requirements imposed 
by, or pursuant to the ACT, the REGULATIONS, and this AGREEMENT. 

 
SECTION 17. UNAUTHORIZED ALIENS. 
 
CONSULTANT hereby promises and agrees to comply with all of the provisions of the Federal Immigration 
and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and, in connection therewith, shall not employ 
unauthorized aliens as defined therein.  Should CONSULTANT so employ such unauthorized aliens for the 
performance of work and/or services covered by this AGREEMENT, and should any liability or sanctions be 
imposed against SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS for such use of unauthorized 
aliens, CONSULTANT hereby agrees to and shall reimburse SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS for the cost of all such liabilities or sanctions imposed, together with any and all costs, 
including attorneys' fees, incurred by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS in 
connection therewith. 
 
SECTION 18. CONFLICTS OF INTEREST. 
 
A. The CONSULTANT shall disclose any financial, business, or other relationship with the SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS that may have an impact upon the 
outcome of this AGREEMENT. The CONSULTANT shall also disclose current clients who may 
have a financial interest in the outcome of this AGREEMENT. 

 
B. The CONSULTANT certifies that it does not now have, nor shall it acquire any financial or 

business interest that would conflict with the performance of services under this AGREEMENT.  
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C. Any subcontract in excess of twenty-five thousand dollars ($25,000) entered into as a result of 

this AGREEMENT shall contain all of the provisions of this SECTION 18. 
 
SECTION 19. RESTRICTIONS ON LOBBYING.  
 
A. The CONSULTANT certifies to the best of his or her knowledge and belief that: 
 

1. By signing this AGREEMENT, CONSULTANT certifies, to the best of its knowledge and 
belief, that no federal appropriated funds have been paid or will be paid, by or on behalf of 
CONSULTANT, to any person for influencing or attempting to influence an officer or employee 
of any federal agency, a Member of Congress, an officer or an employee of the Congress, or an 
employee of a Member of Congress in connection with this AGREEMENT. 

 
2. If any funds, other that federal appropriated funds, have been paid or will be paid to any person 

for influencing or attempting to influence an officer or an employee of any federal agency, a 
Member of Congress, an officer or employee of Congress or an employee of a Member of 
Congress in connection with this AGREEMENT, CONSULTANT shall complete and submit all 
required lobbying disclosure forms and reports. 

 
C. This certification is a material representation of fact upon which reliance was placed when this 

AGREEMENT was executed.  Any person who fails to file the required certification shall be subject 
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  

 
D. The language of this SECTION 19 shall be included in all subcontracts that exceed ONE HUNDRED 

THOUSAND DOLLARS ($100,000) in value and that all such subcontractors shall certify and 
disclose accordingly. 

 
SECTION 20.  CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION. 
 
A. All information gained or work products produced by CONSULTANT in performance of this 

AGREEMENT shall be considered confidential, unless such information is in the public domain or 
already known to CONSULTANT.  CONSULTANT shall not release or disclose any such 
information or work products to persons or entities other than SAN GABRIEL VALLEY COUNCIL 
OF GOVERNMENTS without prior written authorization from the SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS, except as may be required by law. 

 
B. CONSULTANT, its officers, employees, agents or subcontractors shall not, without prior written 

authorization from the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS or unless 
requested by legal counsel to the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, 
voluntarily provide declarations, letters of support, and testimony at depositions, response to 
interrogatories or other information concerning the work performed under this AGREEMENT.  
Response to a subpoena or court order shall not be considered "voluntary" provided CONSULTANT 
gives SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS notice of such court order or 
subpoena.  

 
C.  The CONSULTANT shall not issue any news release or public relations item of any nature regarding 

work performed or to be performed under this AGREEMENT without prior review of the contents 
thereof by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS and receipt of SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS’ written permission. 
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D. If CONSULTANT, or any officer, employee, agent or subcontractor of CONSULTANT, provides 
any information or work product in violation of this AGREEMENT, then SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS shall have the right to reimbursement and indemnity from 
CONSULTANT for any damages, costs and fees, including attorney’s fees, caused by or incurred as 
a result of CONSULTANT's conduct. 

 
E. CONSULTANT shall promptly notify SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

should CONSULTANT, its officers, employees, agents or subcontractors be served with any 
summons, complaint, subpoena, notice of deposition, request for documents, interrogatories, request 
for admissions or other discovery request, court order or subpoena from any party regarding this 
AGREEMENT and the work performed thereunder.  SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS retains the right, but has no obligation, to represent CONSULTANT or be present 
at any deposition, hearing or similar proceeding. CONSULTANT agrees to cooperate fully with SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS and to provide SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS with the opportunity to review any response to discovery requests 
provided by CONSULTANT.  However, this right to review any such response does not imply or 
mean that SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS has an obligation to control, 
direct, or rewrite said response. 

 
F. All information related to the construction estimate is confidential and shall not be disclosed by the 

CONSULTANT to any entity other than SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS. 

 
SECTION 21. INDEMNIFICATION. 

 
A.  The SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS along with its individual 

members, the City of Pasadena, the Los Angeles County and their respective elected and appointed 
boards, committees, officials, officers, agents, employees and volunteers (individually and 
collectively, "INDEMNITEES") shall have no liability to CONSULTANT or any other person for, 
and CONSULTANT shall indemnify, defend, protect and hold harmless INDEMNITEES from and 
against, any and all losses, liabilities, claims, actions, demands, detriments, penalties, charges, causes 
of action, proceedings, suits, damages, judgments, liens, levies, costs and expenses of whatever 
nature, including reasonable attorneys' fees and disbursements (collectively "CLAIMS"), which 
INDEMNITEES may suffer or incur or to which INDEMNITEES may become subject by reason of 
or arising out of any injury to or death of any person(s) (including, but not limited to, employees, 
subcontractors, agents, and invitees of CONSULTANT, the SAN GABRIEL VALLEY COUNCIL 
OF GOVERNMENTS along with its individual members, the City of Pasadena, the Los Angeles 
County or any other person to whom a duty of care is owed), damage to or destruction of property, 
loss of use of property, economic loss of third parties or otherwise relating to, occurring as a result of, 
or allegedly caused during the term of this AGREEMENT by the negligence, or reckless acts or 
omissions or willful misconduct of CONSULTANT, its agents, officers, directors, subcontractors or 
employees, committed in performing any of the services under this AGREEMENT. 

 
B. If any action or proceeding is brought against INDEMNITEES by reason of any of the matters 

against which CONSULTANT has agreed to indemnify INDEMNITEES as provided above, 
CONSULTANT, upon notice from SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, 
shall defend INDEMNITEES at its expense by counsel acceptable to SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS, such acceptance not to be unreasonably withheld.  
INDEMNITEES need not have first paid for any of the matters to which INDEMNITEES are entitled 
to indemnification in order to be so indemnified.  The insurance required to be maintained by 
CONSULTANT under SECTION 22 shall ensure CONSULTANT's obligations under this 
SECTION 21, but the limits of such insurance shall not limit the liability of CONSULTANT 
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hereunder.  The provisions of this SECTION 21 shall survive the expiration or earlier termination of 
this AGREEMENT. 

 
C. The provisions of this SECTION 21 do not apply to CLAIMS occurring as a result of the sole 

negligence or willful misconduct of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 
 
SECTION 22. INSURANCE. 
 
CONSULTANT agrees to obtain and maintain in full force and effect during the term of this 
AGREEMENT the insurance policies set forth in EXHIBIT "D" INSURANCE and made part of this 
AGREEMENT and, unless waived by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS in 
its sole discretion, to require that all its subcontractors also obtain and maintain the insurance policies set 
forth in EXHIBIT "D".  CONSULTANT insurance shall provide coverage for all activities under this 
AGREEMENT, whether performed by CONSULTANT or any subcontractors.  The insurance policies 
shall name the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS along with its individual 
members, and their respective elected and appointed boards, committees, officials, officers, agents, 
employees and volunteers as “additional insureds” with respect to all liabilities arising out of 
CONSULTANT’S or subcontractor’s obligations under the AGREEMENT.  All insurance policies shall 
be subject to approval by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS as to form and 
content.  The insurance policy requirements as set forth in EXHIBIT “F” are subject to amendment or 
waiver if so approved in writing by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 
Upon request by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, CONSULTANT 
agrees to provide certificates evidencing that CONSULTANT and its subcontractors have obtained the 
required policies. 
 
SECTION 23. ASSIGNMENT. 
 
The expertise and experience of CONSULTANT are material considerations for this AGREEMENT.  SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS has an interest in the qualifications of and capability 
of the persons and entities that will fulfill the duties and obligations imposed upon CONSULTANT under this 
AGREEMENT.  In recognition of that interest, CONSULTANT shall not assign or transfer any portion of this 
AGREEMENT or the performance of any of CONSULTANT's duties or obligations under this 
AGREEMENT without the prior written consent of the SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS.  Any attempted assignment shall be ineffective, null and void, and shall constitute a 
material breach of this AGREEMENT entitling SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS to any and all remedies at law or in equity, including summary termination of this 
AGREEMENT. 
 
Notwithstanding any other provisions in this SECTION 23, SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS may assign this AGREEMENT, in whole or in part, including performance of SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS’s duties and responsibilities, to a successor 
organization that will undertake the project(s) named herein and this AGREEMENT shall inure to the benefit 
of and shall be binding upon any such successor organization and CONSULTANT. 
 
SECTION 24. TERMINATION OF AGREEMENT. 
 
A. SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS may terminate this AGREEMENT, 

with or without cause, at any time by giving thirty (30) days written notice of termination to 
CONSULTANT.  In the event such notice is given, CONSULTANT shall cease immediately all 
work in progress. 
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B. Upon termination of this AGREEMENT, all property belonging to SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS, which is in CONSULTANT’s possession, shall be returned to 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  CONSULTANT shall furnish to 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS a final invoice for work performed 
and expenses incurred by CONSULTANT, prepared as set forth in SECTION 7 of this 
AGREEMENT.  This final invoice shall be reviewed and paid in the same manner as set forth in 
SECTION 7 of this AGREEMENT. 

 
SECTION 25. DEFAULT. 
 
If either CONSULTANT or SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS fails to perform 
any material obligation under this AGREEMENT, the non-breaching party shall notify the breaching party in 
writing. Within thirty (30) days of receipt of such written notice, the breaching party shall commence curing 
such breach and shall diligently pursue such cure to completion. If the breaching party fails to diligently 
pursue such cure to completion, the breaching party shall be in default under the terms of this AGREEMENT. 
In the event that CONSULTANT is in default, the SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS shall not have any obligation or duty to continue compensating CONSULTANT for any 
services performed after the date of default, and SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS, without limiting any other legal or equitable remedies available to it, shall be entitled to 
withhold from CONSULTANT amounts unpaid hereunder and to offset such amounts against damages or 
losses incurred by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, including increased 
costs of services.   
 
SECTION 26. CONSULTANT’S ENDORSEMENT.    
 
CONSULTANT shall place its endorsement on all developed plans, estimates, specifications or any other 
engineering provided to SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.   
 
 
SECTION 27. CONTINUITY OF PERSONNEL. 
 
CONSULTANT may not replace key staff, set forth in CONSULTANT’s Proposal, and included as 
EXHIBIT “E” “LIST OF KEY PERSONNEL” attached hereto, unless their employment is terminated or their 
replacement is agreed upon by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. The SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS must approve replacement staff before the 
replacement staff are assigned to perform services under this AGREEMENT. SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS reserves the right to request that CONSULTANT replace a staff person 
assigned to perform services under this AGREEMENT in the event the SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS, in its sole discretion, determines such a replacement is necessary.  
Replacement of key staff, in every case, are subject to SAN GABRIEL VALLEY COUNCIL OF 
GOVERNMENTS written approval prior to assignment to perform services under this AGREEMENT. 
 
SECTION 28. TIME IS OF THE ESSENCE. 
 
Time is of the essence in the performance of this AGREEMENT. 
 

SECTION 29. EXCUSABLE DELAYS. 
 
CONSULTANT shall not be liable for damages, including liquidated damages, if any, caused by delay in 
performance or failure to perform due to causes beyond the control of CONSULTANT.  Such causes include, 
but are not limited to, acts of God, acts of the public enemy, and acts of federal, state or local governments, 
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court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather.  The term and price of 
this AGREEMENT shall be equitably adjusted for any delays due to such causes. 
 
SECTION 30. PATENT RIGHTS. 
 
Applicable patent rights provisions described in 41 CFR 1-91, regarding rights to inventions shall be 
included in the AGREEMENT, as appropriate. 
 
SECTION 31. COPYRIGHTS. 
 
The SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS may permit copyrighting reports or 
other agreement products.  If copyrights are permitted, the funding agencies shall have the royalty-free 
nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use, 
the work for government purposes.  
 
 
 
SECTION 32. LABOR COMPLIANCE REQUIREMENTS.  
 
This AGREEMENT is subject to State prevailing wage requirements of the California Labor Code including 
Sections 1770 and 1773.  All covered work classifications required in performance of this AGREEMENT will 
be subject to prevailing wage provisions.  If there is a difference between the Federal and State wage rates, the 
CONSULTANT and its subcontractors shall pay not less than the higher wage rate.  CONSULTANT shall 
further adhere to the requirements contained in Exhibit “F” - Labor Compliance Provisions. 
 
In order to demonstrate compliance, if CONSULTANT provides employer sponsored fringe benefit packages 
to its employees, CONSULTANT must be able to show that the CONSULTANT’s payments on behalf of its 
employees to the benefit packages are equal to the aggregate fringe benefit credit amount specified in the 
applicable prevailing wage determination.  In the event that the CONSULTANT pays for a total fringe benefit 
package in an amount less than the aggregate credit allowed in the prevailing wage determination, the 
CONSULTANT must pay the difference directly to the employee. However, in no event will employer 
payments in excess of the amount specified as the total for fringe benefits be used to reduce the basic wage 
rate paid to the employee.  Additionally, payments in excess of the basic hourly prevailing wage rate may be 
credited towards the fringe benefit payment requirement. 
 
 
 
SECTION 33. WAIVER. 
 
Waiver by any party to this AGREEMENT of any term, condition, or covenant of this AGREEMENT shall 
not constitute a waiver of any other term, condition, or covenant.  Waiver by any party of any default of the 
provisions of this AGREEMENT shall not constitute a waiver of any other provision, nor a waiver of any 
subsequent default or violation of any provision of this AGREEMENT. Acceptance by SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS of any work or services by CONSULTANT shall not constitute 
a waiver of any of the provisions of this AGREEMENT. 
 
SECTION 34. NOTICES. 
 
All notices required or permitted to be given under this AGREEMENT shall be in writing and shall be 
personally delivered, or sent by facsimile, or electronic mail, or overnight delivery service or certified mail, 
postage prepaid and return receipt requested, addressed as follows: 
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To SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS: 
 

Mark Christoffels 
Chief Engineer 
San Gabriel Valley Council of Governments 
4900 Rivergrade Road, Suite A120 
Irwindale, CA  91706 
Telephone: (626) 962-9292 

 
With a copy to: Gregory M. Murphy 
 General Counsel 
 San Gabriel Valley Council of Governments 
 c/o Burke, Williams & Sorensen, LLP 
 444 South Flower Street, Suite 2400 
 Los Angeles, CA  90071-2953   
 Telephone: (213) 236-2835  
  
To CONSULTANT:  Yvette Kirrin 
  President 
  SouthStar Engineering and Consulting Inc. 
  1945 Chicago Ave, Unit C 
  Riverside, CA 92507  
  Telephone: (626) 644-8058  
  
  
Notice shall be deemed effective on the date personally delivered or transmitted by facsimile, or electronic 
mail, if mailed three (3) days after deposit of the same in the custody of the United States Postal Service or if 
via overnight delivery, on the date one (1) day after deposit of same to overnight delivery service. 
 
SECTION 35. BINDING EFFECT. 
 
This AGREEMENT shall be binding upon the heirs, executors, administrators, successors and assigns of the 
parties. 
 

 
 
 
SECTION 36. MODIFICATION OF AGREEMENT. 
 
No amendment to or modification of this AGREEMENT shall be valid unless made in writing and approved 
by the CONSULTANT and by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  The 
parties agree that this requirement for written modifications cannot be waived and that any attempted waiver 
shall be void. 
 
SECTION 37. LAW TO GOVERN; VENUE. 
 
This AGREEMENT shall be interpreted, construed and governed according to the laws of the State of 
California.  In the event of litigation between the parties, venue in state trial courts shall lie exclusively in the 
County of Los Angeles. 
 
SECTION 38. ATTORNEYS FEES, COSTS AND EXPENSES. 
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In the event litigation or other proceeding is required to enforce or interpret any provision of this 
AGREEMENT, the prevailing party in such litigation or other proceeding shall be entitled to an award of 
reasonable attorney's fees, costs and expenses, in addition to any other relief to which it may be entitled. 
 
SECTION 39. SEVERABILITY. 
 
If any term, condition or covenant of this AGREEMENT is declared or determined by any court of competent 
jurisdiction to be invalid, void or unenforceable, the remaining provisions of this AGREEMENT shall not be 
affected thereby and the AGREEMENT shall be read and construed without the invalid, void or 
unenforceable provisions. 
 
SECTION 40. COVENANT AGAINST CONTINGENT FEES. 
 
The CONSULTANT warrants that he/she has not employed or retained any company or person, other 
than a bona fide employee working for the CONSULTANT to solicit or secure this AGREEMENT and 
that he/she has not paid or agreed to pay any company or person other than a bona fide employee, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from 
the award, or formation of this AGREEMENT.  For breach or violation of this warranty, the SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS, in its sole discretion, shall have the right to 
terminate this AGREEMENT without liability, or at its discretion to pay only for the work performed or 
to deduct from the AGREEMENT price or consideration, or otherwise recover the full amount of such 
fee, commission, percentage, brokerage fee, gift, or contingent fee. 
 
SECTION 41. REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION. 
 
CONSULTANT warrants that this AGREEMENT was not obtained or secured through rebates, 
kickbacks or other unlawful consideration, either promised or paid to any SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS employee.  For breach or violation of this warranty, SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS shall have the right, in its sole discretion, to terminate the 
AGREEMENT without liability; to pay only for the value of the work actually performed; or to deduct 
from the contract price; or otherwise recover the full amount of such rebate, kickback or other unlawful 
consideration. 
 
 
 
SECTION 42. CONSULTANT DESIGN STANDARDS.  [NOT USED] 
 
SECTION 43. DISPUTES. 
 
A.  Any dispute, other than audit, concerning a fact arising with the work that is not disposed of by 

AGREEMENT shall be referred for a determination by the SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS Project Manager or his designee, who may consider written or 
verbal information submitted by the CONSULTANT.   

 
B.  Not later than thirty (30) days after completion of all deliverables necessary to complete the 

plans, specifications and estimate, the CONSULTANT may request review by Executive Director 
or designee of unresolved disputes, other than audit.  The request for review may be submitted 
verbally or in writing. 

 
C.  Neither the pendency of a dispute, nor its consideration by the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS will excuse the CONSULTANT from full and timely 
performance in accordance with the terms of this AGREEMENT. 
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SECTION 44. USE OF PUBLIC FUNDS  
 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS is committed using public funds (federal, 
state and local) appropriately and efficiently.  Any indication of improper practices, unsafe conditions or 
illegal activities should be reported to the Metro Office of Inspector General’s hotline number (800) 221-
1142.  The service is available Monday through Friday, during business hours and is confidential and 
anonymous. 
 
SECTION 45. SAFETY 
 
CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT regarding necessary 
safety equipment procedures. CONSULTANT shall comply with safety instructions issued by SAN 
GABRIEL VALLEY COUNCIL OF GOVERNMENTS.   
 
Pursuant to the authority contained in Section 591 of the Vehicle Code, SAN GABRIEL VALLEY 
COUNCIL OF GOVERNMENTS has determined that such areas within the limits of the project and are 
open to public traffic.  CONSULTANT shall comply with all the requirements set forth in Divisions 11, 
12, 13, 14 and 15 of the Vehicle Code.  CONSULTANT shall take all reasonably necessary precautions 
for safe operation of its vehicles and the protection of the traveling public from injury and damage from 
such vehicles. 
 
SECTION 46. NATIONAL LABOR RELATIONS BOARD CERIFICATION 
 
In accordance with Public Contract Code Section 10296, CONSULTANT hereby states under penalty of 
perjury that no more one final unappealable finding of contempt of court by a federal court has been 
issued against CONSULTANT within the immediately preceding two-year period, because of 
CONSULTANT’s failure to comply with an order of a federal court that orders CONSULTANT to 
comply with an order of the National Labor Relations Board. 
 
SECTION 47. EVALUATION OF CONSULTANT [NOT USED]  
 
 
 
SECTION 48. AUTHORITY TO EXECUTE. 
 
The person or persons executing this AGREEMENT on behalf of CONSULTANT warrants and represents 
that he/she/they has/have the authority to execute this AGREEMENT on behalf of his/her/their organization 
and warrants and represents that he/she/they has/have the authority to bind CONSULTANT to the 
performance of its obligations hereunder. 
 
SECTION 49. ENTIRE AGREEMENT. 
 
This AGREEMENT, including the attached EXHIBITS “A” through “F”, is the entire, complete, final 
and exclusive expression of the parties with respect to the matters addressed therein and supersedes all 
other agreements or understandings, whether oral or written, or entered into between CONSULTANT and 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS prior to the execution of this 
AGREEMENT.  No statements, representations or other agreements, whether oral or written, made by any 
party which is not embodied herein shall be valid and binding.  No amendment to this AGREEMENT shall be 
valid and binding unless in writing duly executed by the parties or their authorized representatives. 
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SECTION 50. SIGNATURES. 
 
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed the day and 
year first above written. 
 
CONSULTANT 
 
 
By___________________________________   
 
Title___President_______________________ 
 
 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 
 
By___________________________________   
 
Title                    Chief Engineer 
 
ATTEST: 
 
_____________________________________ 
                      Secretary 
 
APPROVED AS TO FORM: 
 
 
_____________________________________ 
Counsel to SAN GABRIEL VALLEY  
COUNCIL OF GOVERNMENTS 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “A” 
 

Scope of Services  
 

1. Develop Request  for Proposals and  Invitation  for Bid packages  and overseeing  the selection  or 

bidding process  to meet  SGVCOG policies  and applicable codes  and regulations. 

2. Participates  in contractor  selection;  establishes  evaluation  criteria;  analyzes  proposals  or bids to 

determine  responsiveness; and recommends  awards. 

3. Works  closely with SGVCOG Project Managers  to support project progress  and  insure  compliance 

with SGVCOG funding  agency policies. 

4. Serves as liaison with interaction with Caltrans  and MTA staff regarding  approvals,  audits, and 

authorizations  of contracts. 

5. Manages  direct purchasing activities;  ensures  responsive  purchasing  bids are solicited; 

compares  price quotes;  recommends vendor awards;  issues purchase  orders  and monitors 

vendor performance. 

6. Coordinates  the preparation  of contracts  and contract  amendments  and ensures  compliance 

with applicable  rules  and regulations. 

7. Monitors  contract progress  and compliance;  reviews  and approves  change  orders,  invoices  and 

payments,  and works with contractors  to resolve problems. 

8. Manages SGVCOG’s labor compliance and DBE and SBE programs, ensuring compliance with regulations 

governing these programs. 

9. Develops  procurement schedules   for  large complex  projects and assists with pre‐bid or pre‐
proposal meetings. 

10. Prepares  of Invitation  for Bid (IFB)  and Request  for Proposal  (RFP) documents,  including drafting 
modifications  to terms  and conditions  for large,  complex  procurements. 

11. Schedules  advertising  and  announcement of IFBs  and RFP’s in relevant sources for optimal effect and 
participation. 

12. Provides  assistance with  outreach  to  new  vendors  regarding  the  requirements  of  the  procurement 
process.  

13. Provides   highly   technical   assistance   in   DBE/SBE  Compliance,  development  of  contract  goals, 
outreach to small businesses as well as good faith effort responsiveness reviews. 

14. Coordinates preparation  of responses  to bidder/proposer questions  and addenda; participates in, and 

documents,  bid and proposal  evaluation,  including  determination  of responsiveness and cost/price 

analysis. 
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15. Supports negotiations of amendments  for professional services contracts by assisting Project Managers 
with  the  development  of  SGVCOG  negotiations  position,  review  of  cost  proposals,  participation  in 
negotiations, and preparation of documentation and amendments. 

16. Processes change orders relevant to construction contracts ensuring compliance with contract 
specifications. 

17. Coordinates with SGVCOG’s internal staff and managers to ensure that consultants/contractors are in 
compliance with contract requirements. 

18. Coordinates contract closeout activities such as final audit, final payment, and reporting to funding 
agencies. 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

 
Exhibit “B” 

 
Compensation  

 
 

Compensation 
 
The following compensation will be paid to Consultant: 
 
Yvette M. Kirrin  - $210 per hour 

 
Reimbursable expenses will be charged at cost and include, but are not limited to, the 
following: 
 

 Reproduction 

 Travel 
 
(Expenses other than reproduction will be reimbursed if prior approval is obtained 
from Agency’s Chief Engineer.) 

 
Total compensation shall not exceed $75,000 during the initial term of this contract 
without the prior approval of the Agency’s Chief Engineer. 
 
Method of Payment 
 

Agency will compensate Consultant based on the preceding hourly rate on a time and 
materials basis based on monthly invoices detailing the services provided and the hours 
supplied for each service that are processed and approved by Agency’s Chief Engineer. 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “C” 
 

Nondiscrimination Assurances in Subcontracts 
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EXHIBIT “C” 

 
NONDISCRIMINATION ASSURANCES IN SUBCONTRACTS 

**DELETE IF NO SUBCONTRACTS ANTICIPATED** 
 

During the performance of this AGREEMENT, SUBCONTRACTOR, for itself, its assignees, 
and successors in interest, agrees as follows: 

 
(1) Compliance with Regulations: SUBCONTRACTOR shall comply with the regulations 

relative to nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, 
Code of Federal Regulations, Part 21, as they may be amended from time to time *hereinafter referred to 
as the “REGULATIONS”), which are herein incorporated by reference and made a part of this 
AGREEMENT. 

 
(2) Nondiscrimination: SUBCONTRACTOR, with regard to the work performed by it 

during the AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, 
religion, age, or disability in the selection and retention of sub-applicants, including procurement of 
materials and leases of equipment. 

 
SUBCONTRACTOR further certifies and agrees that all persons employed by the SUBCONTRACTOR, 
its affiliates, subsidiaries, or holding companies are and will be treated equally by the 
SUBCONTRACTOR without regard to or because of race, religion, ancestary, national origin, or sex and 
in compliance with state and federal anti-discrimination laws.   SUBCONTRACTOR shall not participate 
either directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS, 
including employment practices. 

 
(3) Solicitations for sub-agreements, Including Procurements of Materials and Equipment:

 In all solicitations either by competitive bidding or negotiation made by SUBCONTRACTOR for 
work to be performed under a Sub-agreement, including procurements of materials or leases of 
equipment, each potential sub-applicant or supplier shall be notified by SUBCONTRACTOR of the 
SUBCONTRACTOR’s obligations under this AGREEMENT and the REGULATIONS relative to 
nondiscrimination on the grounds of race, color, and national origin. 

 
(4) Information and Reports: SUBCONTRACTOR shall provide all information and 

reports required by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to 
SUBCONTRACTOR’s books, records, accounts, other sources of information, and its facilities as may be 
determined by State of California or FHWA to be pertinent to ascertain compliance with such 
REGULATIONS or directives. Where any information required of SUBCONTRACTOR is in the 
exclusive possession of another who fails or refuses to furnish this information, SUBCONTRACTOR 
shall so certify to the State of California or FHWA, as appropriate, and shall set forth what efforts 
SUBCONTRACTOR has made to obtain the information. 

 
(5) Sanctions for Noncompliance: In the event of SUBCONTRACTOR’s noncompliance 

with the nondiscrimination provisions of this AGREEMENT, State of California shall impose such 
sanctions as it or the FHWA may determine to be appropriate, including but not limited to: 

 
 
(a) Withholding of payments to SUBCONTRACTOR under the AGREEMENT until 

SUBCONTRACTOR complies; and/or 
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(b) Cancellation, termination or suspension of the AGREEMENT in whole or part. 

 
(6) Incorporation by Reference: SUBCONTRACTOR shall include the provisions of 

paragraphs (1) through (6) in every sub-agreement, including procurements of materials and leases of 
equipment. SUBCONTRACTOR shall take such action with respect to any sub-agreement or 
procurement as State of California or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance, provided, however, that in the event SUBCONTRACTOR 
becomes involved in or is threatened with litigation with a sub-applicant or supplier as a result of such 
direction, SUBCONTRACTOR may request State of California or FHWA enter into such litigation to 
protect the interests of State of California, and, in addition, SUBCONTRACTOR may request the United 
States to enter into such litigation to protect the interests of the United States. 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “D” 
 

Insurance 
 

 

90



 

AGREEMENT NO. 18-06  EXHIBIT D - INSURANCE 
INTERIM CONTRACT MANAGEMENT SERVICES 

EXHIBIT “D” 
 

INSURANCE 
 

A. Insurance Requirements.  CONSULTANT shall provide and maintain insurance, acceptable to the 
SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, in full force and effect throughout the 
term of this AGREEMENT, against claims for injuries to persons or damages to property which may 
arise from or in connection with the performance of the work hereunder by CONSULTANT, and 
subcontractors, along with CONSULTANT’S (and all its subcontractor’s) agents officers and 
employees.  CONSULTANT shall have the sole responsibility of monitoring subcontractor 
compliance with such requirements. Insurance is to be placed with insurers with a current A.M. 
Best’s rating of A++, A+, or A and a capacity rating of VII or higher.   

 
1. Minimum Scope of Insurance. 

 
a. Commercial General Liability (CGL):  Insurance Services Office Form CG 

00 01 covering CGL on an “occurrence” basis, including products and 
completed operations, property damage, bodily injury and personal & 
advertising injury with limits no less than $2,000,000 per occurrence. If a 
general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location (ISO CG 25 03 or 25 04) or the general 
aggregate limit shall be twice the required occurrence limit.  This insurance 
shall provide broad form contractual liability protection covering the indemnity 
provisions contained in this AGREEMENT, underground hazards, products-
completed operations, a separate “per project” general aggregate limit (ISO 
Form CG 25 03 or equivalent), broad form property damage, and name the San 
Gabriel Valley Council of Governments along with its individual members, and 
their respective, elected and appointed boards, officials, officers, agents, 
employees and volunteers as “additional insureds” with respect to all liabilities 
arising out of CONSULTANT’S obligations under the AGREEMENT.    The 
CONSULTANT’S insurance policy shall include or be endorsed to include a 
“severability of interests” provision (ISO Form CG0001 or equivalent) 
ensuring that each “additional insured” is treated as if it is the only insured. 

 
b. “Occurrence Form” Automobile Liability Insurance providing protection 

against bodily injury, including death, and property damage.  This insurance 
shall provide contractual liability by endorsement (ISO Form CA 0025, or 
equivalent) and shall cover any motor vehicle (or mobile equipment, to the 
extent it may be excluded from general liability insurance) used by the 
CONSULTANT and name the San Gabriel Valley Council of Governments 
along with its individual members, and their respective, elected and appointed 
boards, officials, officers, agents, employees and volunteers as “additional 
insureds” with respect to all liabilities arising out of CONSULTANT’S 
obligations under the AGREEMENT.  The CONSULTANT’S insurance policy 
shall include or be endorsed to include a “severability of interests” provision 
ensuring that each “additional insured” is treated as if it is the only insured. 

 
c. Workers’ Compensation Insurance as required by the Labor Code of the State 

of California and Employer’s Liability Insurance covering all persons providing 
services on behalf of the CONSULTANT and all risks to such persons under this 
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AGREEMENT. The Workers’ Compensation policy shall be endorsed with a 
waiver of subrogation in favor of the Entity for all work performed by the 
Contractor, its employees, agents and subcontractors.  

 
 

d. Professional Liability Insurance providing protection against injuries or 
damages caused by the errors or omissions of the CONSULTANT.  The 
coverage may be written either on an “occurrence form” or “claims made 
form.”  If written on a claims made form, the coverage shall provide for at least 
a three-year extended reporting/discovery period, which shall be invoked 
should the Professional Liability Insurance covering the period of this 
AGREEMENT be cancelled.   

 
2. Minimum Limits of Insurance.  CONSULTANT shall maintain the following limits of 

insurance: 
 

a. General Liability: a per occurrence limit of $2,000,000; a “per project” general 
aggregate limit of at least $4,000,000; and a products-completed operations 
aggregate limit of at least $4,000,000. 

 
b. Automobile Liability:  a per occurrence limit of $2,000,000 per occurrence. 

 
c. Workers’ Compensation and Employer’s Liability:  Workers’ Compensation 

with limits to California Statutory Limits, as required by the Labor Code of the 
State of California, and Employer’s Liability limits of $1,000,000 per accident, 
or disease, and per employee. 

 
d. Professional Liability Insurance: a per occurrence limit of $ 2,000,000 and in 

the aggregate. 
 
B. Other Provisions.  Insurance policies required by this AGREEMENT shall contain the following 

provisions: 
 

1. No insurance policy required by this EXHIBIT “H” shall be suspended, voided, or cancelled 
by the insurer nor by the CONSULTANT, or reduced in coverage or in limits except after 30 
days prior written notice by Certified Mail, return receipt requested, has been given to and 
with the written consent of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

 
2. CONSULTANT’S insurance shall be primary insurance.  Any other insurance shall be 

“excess only and non-contributing” with respect to any insurance carried by the the San 
Gabriel Valley Council of Governments or any of its individual members, and their 
respective, elected and appointed boards, officials, officers, agents, employees and 
volunteers.   

 
3. CONSULTANT’S insurance shall apply separately to each insured against whom claim is 

made or suit is brought, subject only to the limits of the insurer’s liability. 
 

4. Any failure to comply with the reporting or other provisions of the policies, including 
breaches of warranties, shall not affect coverage provided to the San Gabriel Valley Council 
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of Governments along with its individual members, and their respective, elected and 
appointed boards, officials, officers, agents, employees and volunteers.    

 
5. CONSULTANT’S insurers shall agree to waive all rights of subrogation against the San 

Gabriel Valley Council of Governments along with its individual members, and their 
respective, elected and appointed boards, officials, officers, agents, employees and 
volunteers.    

 
6. CONSULTANT’S insurance shall provide coverage for all activities under this contract, 

whether performed by consultant or any subconsultant under their control. 
 

7. Any deductibles or self-insured retentions must be declared and approved by SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS. 
 

8. The procuring of such required policy or policies of insurance shall not be construed to limit 
CONSULTANT’S liability hereunder nor to fulfill the indemnification provisions and 
requirements of this AGREEMENT. 
 

9. If the contractor maintains broader coverage and/or higher limits than the minimums shown 
above, the Entity requires and shall be entitled to the broader coverage and/or higher limits 
maintained by the contractor. 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “E” 
 

List of Key Personnel  
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “E” 
 

List of Key Personnel 
 

 
 

 

NAME FIRM POSITION 

Yvette Kirrin Southstar Engineering Contract Manager 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “F” 
 

Labor Compliance Provisions  
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LABOR COMPLIANCE PROGRAM PROVISIONS 
 

SUMMARY 
 
The  S a n  G a b r i e l  V a l l e y  C o u n c i l  o f  G o v e r n m e n t s  ( S G V C O G )  i n   
institutes  this  Labor  Compliance  Program  for  the  purpose  of implementing its policy 
relative to the labor compliance provisions of Local, State and Federally funded public works 
contracts.  This program is applicable to all public works projects, which are designated as 
requiring prevailing wages. 
 
In compliance with Senate Bill 854, a contractor or subcontractor shall not be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public 
Contract Code, or engage in the performance of any contract for public work, as defined in this 
chapter, unless currently registered and qualified to perform public work pursuant to Section 
1725.5. It is not a violation of this section for an unregistered contractor to submit a bid that is 
authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 
20103.5 of the Public Contract Code, provided the contractor is registered to perform public 
work pursuant to Section 1725.5 at the time the contract is awarded. 
 
Consultants, including all subconsultants (regardless of tier) must be registered with the 
Department of Industrial Relations in accordance with the Public Works Contractor Registration 
Law [SB 854], if applicable.  
 
Effective August 1, 2016, General Contractors, including all subcontractors must furnish electronic 
certified payroll records to the Labor Commissioner in DIR’s eCPR data system. 

 
California Labor Code Section 1770, et seq. requires that contractors on public works 
projects pay their workers based on prevailing wage rates established and issued by the 
Department of Industrial Relations, Division of Labor Statistics and Research. 

 
California Labor Code 1771.5 requires an awarding body to identify prevailing wage 
requirements in bid invitations, contract language and at pre-construction conferences, to 
review payroll records to verify compliance with the Labor Code, and to withhold contract 
payments when payroll records are delinquent or inadequate or when underpayments have 
occurred. 

 
California Labor Code Section 1776 requires contractors to keep accurate payroll records of 
trades workers on all public works projects and to submit copies of certified payroll records 
upon request. 

 
California Labor Code Section 1777.5 requires contractors to employ registered apprentices on 
public works projects. 

 
This Labor Compliance Program (“LCP”) contains labor compliance standards required by 
State and Federal laws, regulations, and directives, as well as policies and contract provisions, 
which include, but are not limited to, the following: 
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• Contractors’ payment of applicable general prevailing wage rates. 
• Contractors’ employment of properly registered apprentices. 
• Contractors’ provision of certified payroll records upon request, but not less 

than weekly. 
• Program’s monitoring of SGVCOG construction sites for verification of proper 

payments of prevailing wage rates and work classification. 
• Program’s presentation at pre-construction conferences with
 contractors/subcontractors. 
• Program’s withholding of contract payments and reporting of willful 

violations to the Labor Commissioner. 
•  

 
The Labor Compliance Program will be provided to the selected Consultant(s). 
 

The SGVCOG institutes this general Labor Compliance Program (“LCP”) for  the purpose  
of  implementing  its  policy  relative  to  labor  compliance  provisions  of Local, State  and 
Federally-funded public works contracts and additionally to comply with the provisions of Labor 
Code section 1771.3 pertaining to the use of funds derived from state-issued public works bonds.  
The SGVCOG will continue to update its program as the laws and regulations relating to Labor 
Compliance Programs are changed and updated. 
 
In establishing this LCP, the SGVOCG adheres to statutory requirements as enunciated in 
Section 1771.5(b) of the Labor Code. Further, on applicable projects, the SGVCOG intends to 
actively enforce this LCP by monitoring SGVCOG construction sites for payment of prevailing 
wage rates and to require contractors and subcontractors with workers on applicable SGVCOG 
projects to submit copies of certified payroll records demonstrating their compliance with 
payment of prevailing wage rates.   
 

The LCP covers the following standards required by State and Federal laws, regulations and 
directives, as well as policies and contract provisions, which include, but are not limited to the 
following: 
 
 

I. Public Works Subject to Prevailing Wage Laws 
II. Components of a Labor Compliance Program 
III. Responsibility of the SGVCOG 
IV. Responsibility of the Contractor and Subcontractor 
V. Review of Certified Payroll Records 
VI. Reporting of Willful Violations to the Labor Commissioner 
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PUBLIC WORKS SUBJECT TO PREVAILING WAGE LAWS 
 
State prevailing wage rates apply to public works contracts as set forth in Labor Code 
Sections 1720 et seq., and include, but are not limited to, such types of work as construction, 
alteration, demolition, repair or maintenance work. The Division of Labor Statistics and 
Research (DLSR) predetermines appropriate prevailing wage rates for particular construction 
trades and crafts by county. 

 
For federally-funded or assisted projects, the application of State prevailing wage rates when 
higher is required whenever federally-funded or assisted projects are controlled or carried out 
by the SGVCOG. 
 
For field surveying projects, field survey work traditionally covered by collective bargaining 
agreements is subject to prevailing wage rates when it is integral to the specific public works 
project in the design, preconstruction, or construction phase. 
 
For maintenance projects, public works contracts for maintenance are subject to prevailing 
wage rate payments as set forth in Section 1771 of the Labor Code. 

 
 
 

COMPONENTS OF A LABOR COMPLIANCE PROGRAM 
 
Pre-Construction Conference/Administrative Meeting 
 
After the SGVCOG awards a public works contract and prior to commencement of the work, a 
mandatory Pre-Construction Conference/Administrative Meeting shall be conducted by the 
SGVCOG with the contractor and those subcontractors listed. 
 
At that meeting, SGVCOG staff will discuss Federal and State labor law requirements 
applicable to the contract, including prevailing wage requirements, respective record-keeping 
responsibilities, the requirement for submittal of certified payroll records to the SGVCOG and 
the prohibition against discrimination in employment. 
 
SGVCG staff will provide the contractor and each subcontractor with a Checklist of Labor Law 
Requirements and will discuss in detail the following checklist items: 
 

1.   Contractor’s duty to pay prevailing wages [Labor Code Section 1770 et seq.]. 
 

2. Contractor’s duty to employ registered apprentices on public works projects [Labor Code 
Section 1777.5]. 

 
3. Penalties for failure to pay prevailing wages and to employ apprentices, including 

forfeitures and debarment [Labor Code Sections 1775, 1777.7, and 1813]. 
 

4. Requirement to maintain and submit copies of certified payroll records to the 
SGVCOG, on a weekly basis, as required [Labor Code Section 1776] and penalties 
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for failure to do so [Labor Code Section 1776(g)]. The requirement includes and applies 
to all subcontractors performing work on this project even if their portion of the work 
is less than one half of one-percent (0.5%) of the total amount of the contract. 

 
5. Prohibition against employment discrimination [Labor Code Sections 1735 and 

1777.6; the Government Code and Title VII of the Civil Rights Act of 1964, as 
amended]. 

 
6. Prohibition against taking or receiving a portion of an employee’s wages [Labor 

Code Section 1778] (kickback). Code 
 

7. Prohibition against accepting fees for registering any person for public works 
[Labor Code Section 1779] or for filing work orders on public works [Labor 
Code Section 1780]. 

 
8. Requirement to list all subcontractors that are performing one-half of one percent (0.5%) 

of the total amount of the contract [Public Contract Code Section 4100 et seq.]. 
 

9. Requirement to be properly licensed and to require all subcontractors to be properly 
licensed and the penalty for employing workers while unlicensed [Labor Code 
Section 1021] and under California Contractors License Law. Also, see Business and 
Professions Code Section 7000, et seq. 

 
10. Prohibition against unfair competition [Business and Professions Code Sections 

17200-17208]. 
 

11. Requirement that contractor  and  subcontractor  be  properly  insured  for  Workers’ 
Compensation [Labor Code Section 1861]. 

 
12. Requirement that the contractor abide by Occupational Safety and Health laws and 

regulations that apply to this particular public works project. 
 

13. Prohibition against hiring undocumented workers and requirement to secure proof 
of eligibility/citizenship from all workers. 

 
14. Requirement to provide itemized wage statements to employees under Labor Code 
     Section 226. 

 
Contractors and subcontractors present at the Pre-Construction Conference/Administrative 
Meeting will be given the opportunity to ask questions relative to items contained in the 
Checklist of Labor Law Requirements. The checklist will then be signed by the contractor’s 
representative and a representative of each subcontractor and the SGVCOG. 
 
At the Pre-Construction Conference/Administrative Meeting, the SGVCOG will provide the 
contractor with a copy of the SGVCOG’s LCP packet which includes:, the Checklist of Labor 
Law Requirements, applicable Prevailing Wage Rate Determinations, blank certified payroll 
record forms, fringe benefit statements, State apprenticeship requirements, and a copy of the 
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Labor Code relating to Public Works and Public Agencies [Part 7, Chapter 1, Sections 1720-
1861]. 
 
It will be the contractor’s responsibility to provide copies of the LCP package to all listed 
subcontractors and to any substituted subcontractors. 
 
Requirement for Certified Payroll Records 

 
A requirement that certified payroll records be kept by the contractor in accordance with 
Labor Code Section 1776 and furnished to the SGVCOG at times will be designated in the 
contract, which shall be at least monthly, or within 10 days of any request by the SGVCOG. 
Use of the current version of DIR's "Public Works Payroll  Reporting  Form"  (A-1-131)  and  
Statement  of  Employer  Payments  (PW26)  constitutes presumptive compliance with the 
requirement for certified payroll records kept in accordance with Labor Code Section 1776, 
provided the forms are filled out accurately and completely.  These suggested forms are 
available from the Department of Industrial Relations. 

 
Orderly Review 

 
The SGVCOG will implement a program for orderly review of payroll records and, if 
necessary, for audits to verify compliance with the requirements of Chapter 1 of Part 7 of 
Division 2 of the Labor Code. 

 
Prescribed Routine 
The SGVCOG will implement a prescribed routine for withholding penalties, forfeitures, and 
underpayment of wages for violations of the requirements of Chapter 1 of Part 7 of Division 2 
of the Labor Code. 

 
No Payment when payroll records are delinquent or inadequate 

 
All  contracts  to  which  prevailing  wage  requirements apply  shall  include  a  provision  
that  contract payments shall not be made when payroll records are delinquent or inadequate. 

 
Responsibility to enforce prevailing wage requirements 
 
It is the responsibility of the SGVCOG to enforce prevailing wage requirements, consistent 
with the policy of the state as expressed in Labor Code Section 90.5(a).   The  SGVCOG 
shall take reasonable, vigorous, and prompt action to (1) determine whether violations exist, 
and (2) enforce compliance, including through imposition of appropriate penalties and formal 
enforcement action, when violations are found.  T h e  SGVCOG shall neither avoid use of 
its enforcement authority based on cost considerations nor shall it use that authority in an 
unreasonable manner to gain leverage over a contractor or subcontractor.  Unreasonable use 
of enforcement authority includes, but is not limited to, prolonged or excessive withholdings 
of contract payments without making a determination that a violation has occurred. 

 
Failure of an Awarding Body or Labor Compliance Program 
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The failure of the SGVCOG to comply with any requirement imposed by this subchapter 
shall not of itself constitute a defense to the failure to pay prevailing wages or to comply with 
any other obligation imposed by Chapter 1 (commencing with Section 1720), Part 7, Division 2 
of the Labor Code. 
 

RESPONSIBILITY OF THE SGVCOG 
 
In accordance with Title 8 of the California Code of Regulations Section 16100, the SGVCOG 
shall: 
 

1.  Obtain the prevailing wage rate from the Director in accordance with Labor Code 
Sections 1771 and 1773. 
 

2. Specify the appropriate prevailing wage rates, in accordance with Labor Code Sections 
1773.2 and 1777.5. 
a. The posting requirement is applicable for each job site. 

i. EXCEPTION: If more than one worksite exists on any project, then the 
applicable rates may be posted at a single location which is readily available to 
all workers. 

b. If a wage rate for a craft, classification or type of worker is not published in the 
Director's general prevailing wage determinations, a request for a special 
determination should be made by the awarding body to Chief, Division of Labor 
Statistics and Research, P.O. Box 420603, San Francisco, CA 94142, at least 45 days 
prior to the project bid advertisement date. 
 

3. Notify DAS. See Labor Code Section 1773.3.                                                                              
 
4. Inform prime contractors, to the extent feasible, of relevant public work requirements: 

a. The appropriate number of apprentices are on the job site, as set forth in Labor Code 
Section 1777.5. 

b. Worker's compensation coverage, as set forth in Labor Code Sections 1860 and 
1861. 

c. Keep accurate records of the work performed on the public works project, as set forth 
in Labor Code Section 1812. 

d. Inspection of payroll records pursuant to Labor Code Section 1776, and as set forth 
in Section 16400 (e) of these regulations. 

e. Other requirements imposed by law. 

 
5. Withhold monies. See Labor Code Section 1727. 

 
6. Ensure that public works projects are not split or separated into smaller work orders or 

projects for the purpose of evading the applicable provisions of Labor Code Section 
1771. 
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7. Deny the right to bid on public work contracts to contractors or subcontractors who have 
violated public work laws, as set forth in Labor Code Section 1777.7. 

 
8. Not permit workers on public works to work more than eight hours a day or 40 hours in 

any one calendar week, unless compensated at not less than time and a half as set forth in 
Labor Code Section 1815. 
a. EXCEPTION: If the prevailing wage determination requires a higher rate of pay for 

overtime work than is required under Labor Code Section 1815, then that higher 
overtime rate must be paid, as specified in subsection 16200(a)(3)(F) of these 
regulations. 

 
9. Not take or receive any portion of the workers' wages or accept a fee in connection with 

a public works project, as set forth in Labor Code Sections 1778 and 1779. 
 

10. Comply with those requirements as specified in Labor Code Sections 1776(g), 1777.5, 
1810, 1813, and 1860. 

 
RESPONSIBILITY OF THE CONTRACTOR AND SUBCONTRACTOR 

 
In accordance with Title 8 of the California Code of Regulations Section 16100, the Contractor 
and Subcontractor of every tier shall: 
 

1. Pay not less than the prevailing wage to all workers, as defined in Section 16000 of these 
regulations, and as set forth in Labor Code Sections 1771 and 1774. 
 

2. Comply with the provisions of Labor Code Sections 1773.5, 1775, and 1777.5 regarding 
public works jobsites. 

 
3. Provide workers' compensation coverage as set forth in Labor Code Section 1861. 

 
4. Comply with Labor Code Sections 1778 and 1779 regarding receiving a portion of 

wages or acceptance of a fee. 
 

5. Maintain and make available for inspection payroll records, as set forth in Labor Code 
Section 1776. 

 
6. Pay workers overtime pay, as set forth in Labor Code Section 1815 or as provided in the 

collective bargaining agreement adopted by the Director as set forth in Section 16200 (a) 
(3) of these regulation. 

 
7. Comply with Section 16101 of these regulations regarding discrimination. 

 
8. Be subject to provisions of Labor Code Section 1777.7 which specifies the penalties 

imposed on a contractor who willfully fails to comply with provisions of Section 1777.5. 
 

9. Comply with those requirements as specified in Labor Code Sections 1810 and 1813. 
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10. Comply with other requirements imposed by law. 

 

11. Comply with SB854 requirement to furnish electronic certified payroll records to labor 
commissioner in its eCPR database system. 

 
REVIEW OF CERTIFIED PAYROLL RECORDS 

 
A.  Certified Payroll Records Required 

In accordance with Labor Code Section 1776, the contractor and each subcontractor shall 
maintain certified payrolls and basic records (timecards, canceled   checks,   cash   receipts,   
trust   fund   forms,   accounting   ledgers,   tax   forms, superintendent and foreman daily 
logs, etc.) during the course of the work and shall preserve them for a period of three (3) 
years thereafter and furnish them the Labor Compliance Program at times designated in the 
contract, which shall be at least monthly, or within ten (10) days following receipt of 
request. Such records shall include the name, address, and social security number of each 
worker, his or her classification, a general description of the work each employee 
performed each day, rate of pay (including rates of contributions for or costs assumed 
to provide fringe benefits), daily and weekly number of hours worked, actual wages paid 
and the payroll check numbers. 

 
1.   Submittal of Certified Payroll Records 

The contractor and each subcontractor shall maintain weekly certified payroll records 
for submittal to the SGVCOG as required. The contractor shall be responsible for the 
submittal of payroll records of all its subcontractors. All certified payroll records shall 
be accompanied by a statement of compliance signed by the contractor or each 
subcontractor indicating payroll records are correct and complete, wage rates 
contained therein are not less than those determined by the Director of the 
Department  of  Industrial  Relations  and  classifications  set  forth  for  each  
employee conform with work performed. 

 
Time cards, front and back copies of canceled checks, daily logs, employee sign-in 
sheets and/or  any  other  record  maintained  for  the  purposes  of  reporting  payroll  
may  be requested by the SGVCOG at any time and shall be provided at least 
monthly, or within ten (10) days following receipt of request. 

 
Use of the current version of DIR's "Public Works Payroll Reporting Form" (A-1-
131) and Statement of Employer Payments (PW26) or reports containing all of the 
information required by Labor Code Section 1776, with the information organized in a 
manner that is similar or identical to how the information is reported on the 
Department of Industrial Relations’ suggested “Public Works Payroll Reporting Form” 
(Form A-1-131) and Statement of Employer Payments (PW26), constitutes 
presumptive compliance with the requirement for certified payroll records kept in 
accordance with Labor Code Section 1776, provided the forms are filled out 
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accurately and completely.  These suggested forms are available from the Department 
of Industrial Relations. 

 
Reports submitted to this Labor Compliance Program must be either (1) in the form 
of non-modifiable image or record that bears an electronic signature or includes a 
copy of an original certification made on paper, or alternatively (2) printed out and 
submitted on paper with an original signature. 

 
  The requirements for redacting certain information shall be followed when certified 
payroll records are disclosed to the public pursuant to Labor Code Section 1776(e), 
whether the records are provided electronically or as hard copies. 

 
2. Use of Electronic Reporting Forms 

Pursuant to Title 8 of the CCR Section 16404, certified payroll records required by 
Labor Code Section 1776 may be maintained and submitted electronically subject to all 
of the following conditions: 

 
1. The reports must contain all of the information required by Labor Code Section 

1776, with the information organized in a manner that is similar or identical to 
how the information is reported on the Department of Industrial Relations’ 
suggested “Public Works Payroll Reporting Form” (Form A-1-131); 

 
2. The reports shall be in a format and use software that is readily accessible 

and available to contractors, awarding bodies, Labor Compliance Programs, and 
the Department of Industrial Relations; 

 
3. Reports submitted to an awarding body, a Labor Compliance Program, the 

Division of Labor Standards Enforcement, or other entity within the 
Department of Industrial Relations must be either: (1) in the form of a non-
modifiable image or record that bears an electronic signature or includes a copy 
of any original certification made on paper, or alternatively (2) printed out and 
submitted on paper with an original signature; 

 
4. The requirements for redacting certain information shall be followed when 

certified payroll records are disclosed to the public pursuant to Labor Code 
Section 1776(e), whether the records are provided electronically or as hard 
copies; and 

 
5. No contractor or subcontractor shall be mandated to submit or receive 

electronic reports when it otherwise lacks the resources or capacity to do so, nor 
shall any contractor or subcontractor be required to purchase or use proprietary 
software that is not generally available to the public. 

 
 

3.  Full Accountability 
Each individual, laborer or craftsperson working on this public works contract 
must appear on the payroll. The employer who pays the trades worker must report that 
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individual on its payroll. This includes individuals working as apprentices in an 
apprenticeable trade. Owner-operators are to be reported by the contractor 
employing them, rental equipment operators are to be reported by the rental 
company paying the workers’ wages. 

 
Sole owners and partners who work on this contract must also submit a certified 
payroll record listing days and hours worked and the trade classification descriptive of 
work actually done. 

 
The contractor shall provide records required under this section to the SGVCOG and 
shall make these records available for inspection by the Department of Industrial 
Relations, and shall permit representatives of each to interview trade workers during 
working hours on the project site. 

 
4.   Responsibility for Subcontractors 

The contractor shall be responsible for ensuring adherence to labor standards 
provisions by its subcontractors. Moreover, the prime contractor is responsible for 
Labor Code violations of its subcontractors in accordance with Labor Code Section 
1775. 

 
5.   Payment to Employees 

Employees must be paid unconditionally, and not less often than once each week, the 
full amounts due and payable for the period covered by the particular payday. Thus, an 
employer must establish a fixed workweek (Sunday through Saturday, for example) 
and an established payday (such as every Friday or the preceding day should such 
payday fall on a holiday). On each and every payday each worker must be paid all sums 
due as of the end of the preceding workweek and must be provided with an itemized 
wage statement. 

 
If an individual is called a subcontractor, whereas, in fact, he/she is merely a 
journey level mechanic supplying only his/her labor, such an individual would not be 
deemed a bona fide subcontractor and must be reported on the payroll of the prime 
contractor as a trades worker. Moreover, any person who does not hold a valid 
contractor’s license cannot be a subcontractor, and anyone hired by that person is the 
worker or employee of the general contractor for purposes of prevailing wage 
requirements, certified payroll reporting and workers’ compensation laws. 

 
The worker’s rate for straight time hours must equal or exceed the rate specified in the 
contract by reference to the “Prevailing Wage Determinations” for the class of work 
actually performed. Any work performed on Saturday, Sunday, and/or on a holiday, or 
portion thereof, must be paid the prevailing rate established for those days regardless of 
the fixed workweek. The hourly rate for hours worked in excess of eight (8) hours in 
a day and forty (40) hours in a workweek shall be premium pay. All work performed 
on Saturday, Sunday and holidays shall be paid pursuant to the Prevailing Wage 
Determination. 

 
B.  Apprentices 
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Apprentices shall be permitted to work as such only when they are registered, individually, 
under a bona fide apprenticeship program registered and approved by the State Division of 
Apprenticeship Standards. The allowable ratio of apprentices to journeypersons in any 
craft/classification shall not be greater than the ratio permitted to the contractor as to 
its entire workforce under the registered program. 

 
Any worker listed on a payroll at an apprentice wage rate who is not registered shall be 
paid the journey level wage rate determined by the Department of Industrial Relations 
for the classification of the work he/she actually performed. Pre-apprentice trainees, 
trainees in non-apprenticeable crafts, and others who are not duly registered will not be 
permitted on public works projects unless they are paid full prevailing wage rates as 
journeypersons. 

 
Compliance with California Labor Code Section 1777.5 requires all public works 
contractors and subcontractors to: 

 
1.   Submit   contract   award   information   to   the   apprenticeship   committee   for   

each apprenticeable craft or trade in the area of the project; 
 

2.   Request  dispatch  of  apprentices  from  the  applicable  apprenticeship program(s)  
and employ apprentices on public works projects in a ratio to journeypersons which 
in no case shall be less than one (1) hour of apprentice work to each five (5) hours of 
journeyperson work; and 

 
3. Contribute to the applicable apprenticeship program(s) or the California Apprenticeship 

Council   in   the   amount   identified in   the   prevailing  wage   rate   publication  
for journeypersons and apprentices. If payments are not made to an apprenticeship 
program, they shall be made to the California Apprenticeship Council, Post Office 
Box 420603, San Francisco, CA  94142. 

 
If  the  contractor  is  registered  to  train  apprentices,  the  contractor  shall  furnish  
written evidence of the registration (i.e., Apprenticeship Agreement or Statement of 
Registration) of its training program and apprentices, as well as the ratios allowed and the 
wage rates required to be paid there under for the area of construction, prior to using 
any apprentices in the contract work. It should be noted that a prior approval for a separate 
project does not confirm approval to train on any project. The contractor/subcontractor must 
check with the applicable Joint Apprenticeship Committee to verify status. 

 
C.  Audits/Investigations of Certified Payroll Records 

Audits shall be conducted by the SGVCOG and shall also be conducted at the request 
of the Labor Commissioner to determine whether all trade workers on project sites have 
been paid according to the prevailing wage rates. Audit forms will be utilized. 

 
Audits/investigations may be conducted by the SGVCOG when determined that there has 
been a violation of the Public Works Chapter of the Labor Code resulting in the 
underpayment of wages, or at the request of the Labor Commissioner. An “Audit” for this 
purpose shall be defined as a written summary reflecting prevailing wage deficiencies for 
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each underpaid worker, and including any penalties to be assessed under Labor Code 
Sections 1775 and 1813, as determined by the Labor Compliance Program after 
consideration of the best information available as to actual hours worked, amounts paid, 
and classifications of workers employed in connection with the public work.  Such 
available information may include, but is not limited to, worker interviews, complaints 
from workers or other interested persons, all time cards, cancelled checks, cash receipts, 
trust fund forms, books, documents, schedules, forms, reports, receipts or other 
evidences which reflect job assignments, work schedules by days and hours, and the 
disbursement by way of cash, check, or in whatever form or manner, of funds to a 
person(s) by job classification and/or skill pursuant to a public works project. An Audit is 
sufficiently detailed when it enables the Labor Commissioner, if requested to determine 
the amount of forfeiture under Title 8 of the CCR Section 16437, to draw reasonable 
conclusions as to compliance with the requirements of the Public Works Chapter of the 
Labor Code, and to enable accurate computation of underpayments of wages to workers 
and of applicable penalties and forfeitures.   

 
 

REPORTING OF WILLFUL VIOLATIONS TO THE LABOR COMMISSIONER 
 
If an investigation reveals that a willful violation of the Labor Code has occurred, the 
SGVCOG will make a written report to the Labor Commissioner which shall include: (1) an 
audit consisting of a comparison of payroll records to the best available information as to the 
actual hours worked, and (2) the classification of workers employed on the public works 
contract. Six (6) types of willful violations are reported: 

 
1. Failure to Comply with Prevailing Wage Rate Requirements 

Failure to comply with prevailing wage rate requirements (as set forth in the Labor Code 
and SGVCOG contracts) is determined a willful violation whenever less than the 
stipulated basic hourly rate is paid to trade workers, or if overtime, holiday rates, 
fringe benefits, and/or employer payments are paid at a rate less than stipulated. 

 
2. Falsification of Payroll Records, Misclassification of Work and/or Failure to 

Accurately Report Hours of Work 
Falsification of payroll records and failure to accurately report hours of work is 
characterized by deliberate underreporting hours of work; underreporting the headcount; 
stating that the proper prevailing wage rate was paid when, in fact, it was not; clearly 
misclassifying the work performed by the worker; and any other deliberate and/or willful 
act which results in the falsification or inaccurate reporting of payroll records. 

 
3.  Failure to Submit Certified Payroll Records 

The contractors and subcontractors shall have ten (10) days upon notification by the 
Program Manager in which to comply with the requirement of submittal of weekly records 
and/or to correct inaccuracies or omissions that have been detected. 

 
4.  Failure to Pay Fringe Benefits 

Fringe benefits are defined as the amounts stipulated for employer payments or trust 
fund contributions and are determined to be part of the required prevailing wage rate. 
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Failure to pay or provide fringe benefits and/or make trust fund contributions on a timely 
basis is equivalent to payment of less than the stipulated wage rate and shall be reported to 
the Labor Commissioner as a willful violation, upon completion of an investigation and 
audit. 

 
5.  Failure to Pay Correct Apprentice Rates and/or Misclassification of Workers as Apprentices  

Failure to pay the correct apprentice rate or classifying a worker as an apprentice when 
not properly registered is equivalent to payment of less than the stipulated wage rate and 
shall be reported  to  the  Labor  Commissioner  as  a  willful  violation  upon  
completion  of  an investigation and audit. 

 
6.  Taking of Kickbacks 

Accepting or extracting kickbacks from employee wages under Labor Code Section 
1778 constitutes a felony and may be prosecuted by the appropriate enforcement agency. 
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MEMO TO:    Capital Projects & Construction Committee Members and Alternates 
 
FROM:  Mark Christoffels 
  Chief Engineer 
 
DATE:  December 17, 2018 
 
SUBJECT: Approval of Selection of Simplus Management for Project Management 

Services for the Fullerton Road Grade Separation Project.   

 
RECOMMENDATION:  Staff recommends that the Committee authorize the Chief 
Engineer to execute an agreement with Simplus Management for Project Management 
Services for the Fullerton Road Grade Separation Project in the amount of $536,640. 
 
BACKGROUND:  The Fullerton Road Grade Separation Project was being managed by 
Victoria Butler, our Program/Project Manager who retired from the SGVCOG last month.  
Since this position would no longer be funded at the completion of the Fullerton Road 
project, and the project has approximately 26 months to go, it is very challenging to 
successfully recruit a qualified candidate to fill this position on such a short-term basis.  
In lieu of attempting to fill the position with a new hire, staff has pursued the option of 
contracting out the project management services for the Project to a qualified consultant 
firm.   
 
A Request-for-Proposals (RFP) was issued via e-mail to 11 firms.  SGVCOG received 
proposals from the following firms: 
 

 Willdan Group, Inc 

 WSP 

 Simplus Management 

 Project Partners 

 Southstar Engineering 

 RT Engineering 

A Technical Evaluation Committee (TEC) was formed consisting of SGVCOG staff and it 
was determined that Simplus Management was the best-qualified firm. The attached 
contract was negotiated with that firm and will provide the required Project Management 
services through the anticipated completion date of the project.   
 
BUDGET IMPACT:   Funding for this contract will be provided from salary savings by 
not replacing the currently budgeted Project Manager position for the Fullerton Grade 
Separation Project.    
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AGREEMENT NO. 18-07 

 

AGREEMENT FOR  

PROJECT MANAGEMENT SERVICES 

 

FOR THE FULLERTON ROAD GADE SEPARATION PROJECT  

 

BY AND BETWEEN 

 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

AND 

 

SIMPLUS MANAGEMENT 

 

 

This AGREEMENT FOR PROJECT MANAGEMENT SERVICES BY AND BETWEEN THE SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS AND SIMPLUS MANAGEMENT   (the 

“AGREEMENT”), is made and entered into effective as of the 17th day of December 2018, by and between 

the San Gabriel Valley Council of Governments, (the “SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS”) and  SIMPLUS MANAGEMENT (the “CONSULTANT”). 

 

SECTION 1.   TERM OF AGREEMENT. 

 

Subject to the provisions of SECTION 24 "TERMINATION OF AGREEMENT", this AGREEMENT shall 

remain in force from the effective date, as first shown above, and shall expire on March 1, 2021.  Such term 

may be extended upon written agreement of both parties to this AGREEMENT. 

 

SECTION 2. SUBCONTRACTORS.  

 

CONSULTANT shall perform the services contemplated under this AGREEMENT using the resources 

available within its own organization and any subcontractors that have been authorized, in writing, by the 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  Any substitution and removal of 

subcontractors must be approved, in writing, by the SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS. Unless otherwise required by this AGREEMENT, any subcontract with a value in 

excess of TWENTY-FIVE THOUSAND DOLLARS ($25,000) that is executed by CONSULTANT in 

connection with this AGREEMENT shall contain all of the provisions of this AGREEMENT that are 

applicable to subcontractors.  CONSULTANT shall submit to SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS a copy of each of its fully executed agreements and amendments with its 

subcontractors upon request of the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

 

SECTION 3. SCOPE OF SERVICES.  

 

EXHIBIT “A” describes the SCOPE OF SERVICES anticipated under this contract.  It is understood and 

agreed that the total SCOPE OF SERVICES is only an estimate and that the actual services collectively 

required of CONSULTANT may be less than the SCOPE OF SERVICES. Further, it is understood and 

agreed that SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS makes no guarantee; either 

express or implied, as to the actual, total dollar value of the SCOPE OF SERVICES that will be authorized 

under this AGREEMENT.    

 

 

SECTION 4. CHANGES IN WORK. [NOT USED] 
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SECTION 5.  ADDITIONAL SERVICES. 

 

CONSULTANT shall not be compensated for any services rendered in connection with its performance of 

this AGREEMENT, which are in addition to or outside of those described in SECTION 3 above, unless 

such additional services are authorized in advance and in writing by the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS.  CONSULTANT shall be compensated for any such additional 

authorized services in the amounts and in the manner agreed to in writing by the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS. 

 

SECTION 6.   RIGHT OF ENTRY. [NOT USED] 

 

SECTION 7. COMPENSATION AND METHOD OF PAYMENT.   

 

A. CONSULTANT shall be compensated in the manner and amounts specified in Attachment “B” 

COMPENSATION" attached hereto and made a part of this AGREEMENT. The total 

compensation due CONSULTANT shall not exceed the amount set forth in the budget contained 

in Attachment "B" unless additional compensation is approved in writing in advance by the SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS. CONSULTANT shall incur only such 

costs as are reasonable and necessary and in the best interests of the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS. The CONSULTANT agrees to use its best efforts to perform 

the work specified in Attachment “A” SCOPE OF SERVICES and all obligations under this 

AGREEMENT within any not-to-exceed limit specified in Attachment "B". Any costs incurred 

by CONSULTANT in excess of the aforesaid limitation without the express written consent of 

the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall be at CONSULTANT’s 

own risk. Reimbursements on subcontracts for goods and services shall be limited to the actual 

amount paid by the CONSULTANT to the subcontractor(s).  Reimbursable costs shall not 

include any costs arising from the letting, administration or supervision of performance of the 

subcontract, which costs are included in the hourly rates payable to the CONSULTANT.  

 

B. The CONSULTANT’s compensation for work under any awarded contract will be based on firm 

fixed hourly rates [which must include all overhead costs and a fee that is no more than nine 

percent (9%) of the hourly cost rate] multiplied by the direct labor hours performed.  

CONSULTANT’s hourly rates are not adjustable for the first two (2) years of the performance 

period under the AGREEMENT. The CONSULTANT’s performance period will start on the 

date of the execution of this AGREEMENT.  After the first two (2) years, CONSULTANT’s 

hourly rates may have annual adjustments of no more than three (3) percent; subject to review 

and approval of the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  For personnel 

subject to prevailing wage rates as described in the California Labor Code, all salary increases, 

which are direct result of changes in the prevailing wage rates are reimbursable. These hourly 

rate limitations are applicable to all subconsultants as well. 

 

C. CONSULTANT shall notify the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS in 

writing whenever CONSULTANT has reason to believe that within the following sixty (60) day 

period its total costs and/or compensation will exceed seventy five percent (75%) of the budget 

as identified in Attachment "B". As part of any such notification, CONSULTANT shall provide 

the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS with written justification for 

and a revised estimate of the total cost to SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS for the completion of the scope of work. 

 

D.  As soon as practical after the first day of each calendar month, but in no event later than the 
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fifteenth (15th) of the month, CONSULTANT shall furnish to SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS an original invoice. The invoice shall identify all compensation 

due to CONSULTANT by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS for 

services performed in the previous month. Each original invoice shall also include sufficient 

supporting materials to enable SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS to 

confirm that all claimed services have been properly completed and costs incurred as claimed by 

CONSULTANT. The SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall endeavor 

to pay the amount due CONSULTANT in full within thirty (30) days after receipt of invoice.  The 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS reserves the right to withhold 

payments to CONSULTANT for any labor compliance violations until such matter is resolved.   

 

E. SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall independently review each 

invoice submitted by the CONSULTANT to determine if said invoice is in compliance with all 

provisions of this AGREEMENT, including the budget and scope of services for each of the TASK 

ORDERS. All billings for services and for costs and expenses that are submitted by 

CONSULTANT under this AGREEMENT and any subcontractor costs and expenses billed under 

this AGREEMENT, if any, must be in accord with the Contract Cost Principles and Procedures of 

the Federal Acquisition Regulations 48 CFR Part 31 et seq. (the “FAR”), Uniform Administrative 

Requirements for Grants and Cooperative Agreements to State and Local Governments, 49 CFR 

Part 18, the travel and subsistence rates authorized under the U.S. General Services Administration, 

and the Los Angeles County Metropolitan Transportation Authority’s (Metro) funding  guidelines.  

Any payments made to CONSULTANT and/or CONSULTANT’s subcontractors that are 

determined by subsequent audit to be inconsistent with the budget for one or more TASK ORDERS 

and/or otherwise unallowable are subject to repayment by CONSULTANT and/or 

CONSULTANT’s subcontractors to SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

The eligibility requirements for billings for services, costs and expenses, as described in this 

SECTION, must be contained in all CONSULTANT subcontracts and all CONSULTANT 

subcontracts must also include a provision mandating reimbursement of SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS for any costs for which payment has been made that are 

determined to be inconsistent with any budget and/or determined by audit to be unallowable. 

 

F.  In the event SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS disputes any item in any 

invoice, SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall notify CONSULTANT 

within thirty (30) days of receipt by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

of said invoice.  SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall process and 

endeavor to pay the undisputed portion of said invoice within thirty (30) days of receipt. 

CONSULTANT shall correct and resubmit any properly disputed portions of said invoice.  Should 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS require additional documentation to 

process any invoice, CONSULTANT shall provide such documentation within five (5) working 

days.   

 

G.  Payment to CONSULTANT for services performed pursuant to this AGREEMENT shall not be 

deemed to waive any deficiencies in services performed by CONSULTANT.  

 

 This AGREEMENT is subject to the requirements of the Caltrans Local Assistance Procedures 

Manual related to audits, including pre-award, interim and post audits of the AGREEMENT and 

any amendments thereto, all of which shall be conducted consistent with the generally accepted 

government auditing standards prepared by the United States General Accounting Office and all 

of which shall utilize, among other guidelines, the cost principles and procedures outlined in the 

Federal Acquisition Regulation (48 CFR Part 31 et seq.).  The CONSULTANT and 

Subconsultants also agree to comply with all applicable federal requirements including 49 CFR 
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Part 18, Uniform Administrative Requirements and Cooperative Agreements to State and Local 

Governments.  Any costs for which payment has been made to CONSULTANT that are 

determined by subsequent audit to be unallowable under 48 CFR Part 31 et seq. or any other 

audit procedures or regulations are subject to repayment by CONSULTANT to SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS.  Pre-award audit recommendations will be included 

in the AGREEMENT or in the amendments prior to their execution.  In the event the SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS or its funding agencies, conduct a post-

award audit of the AGREEMENT or any amendments, in lieu of a pre-award audit, the following 

shall apply: 

 

CONSULTANT’s COST PROPOSAL, , is subject to a pre or post award audit, which 

shall be conducted consistent with the generally accepted government auditing standards 

prepared by the United States General Accounting Office and which shall utilize, among 

other guidelines, the cost principles and procedures outlined in the Federal Acquisition 

Regulation (48 CFR Part 31 et seq.).  Subsequent to any pre or post award audit, SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS, in the reasonable exercise of its 

discretion, may require that the COST PROPOSAL be amended by the CONSULTANT 

to conform to any audit recommendations with any such amendments being subject to 

the approval of the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

CONSULTANT further agrees that individual items of cost identified or confirmed 

during the aforementioned audit shall be incorporated into the AGREEMENT at the 

request of the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, in its 

reasonable discretion.  Refusal by the CONSULTANT to incorporate audit 

recommendations or individual items of cost into the COST PROPOSAL subject to the 

above would be a failure to perform a material obligation of this AGREEMENT that 

could cause the CONSULTANT to be in default of the AGREEMENT as described in 

SECTION 25.   

 

 CONSULTANT and Subconsultants’ cost proposals and indirect cost rates (ICR) are subject to 

audits or reviews such as, but not limited to, an Incurred Cost Audit, and ICR Audit, or a 

Certified Public Accountant (CPA) ICR Audit Workpaper Review. CONSULTANT and 

Subconsultant are expected to fully cooperate and shall provide documents in a timely manner 

during the audit process. 

 

H. In lieu of said retention, CONSULTANT may establish, at CONSULTANT’s own cost, an escrow 

account that will bear interest for the benefit of CONSULTANT to accept the deposit of those 

monies that otherwise would have been retained.  Monies deposited to the escrow account less any 

disallowed amounts will be released to CONSULTANT after the issuance of the audit report of 

CONSULTANT and repayment by CONSULTANT of any disallowed amounts.  CONSULTANT 

may alternatively deposit with the escrow agent securities equivalent in value to the monies that 

would have been retained.  Said securities will be returned to CONSULTANT after the issuance of 

the audit report and after repayment by CONSULTANT of any disallowed amounts.  SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall approve the type of any securities to 

be provided by CONSULTANT, the escrow agent selected by CONSULTANT and the escrow 

agreement negotiated by CONSULTANT.  None of the approvals by SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS shall be unreasonably withheld 

 

I.  SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS requires that prompt progress 

payments be made to all lower tier subcontractors in accordance with the requirements of Section 

7108.5 of the California Business and Professions Code.   CONSULTANT agrees to make a 

progress payment to each of its subcontractors for the respective amount allowed the 
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CONSULTANT on account of the work performed by the subcontractors work no later than seven 

(7) calendar days after CONSULTANT receives any progress payment from SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS for the work of CONSULTANT’s subcontractors. 

 

 J. CONSULTANT agrees to make payment of subcontractor retained funds to subcontractors no later 

than seven (7) calendar days after SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

pays any retained funds to CONSULTANT for work of CONSULTANT’s subcontractors.  

CONSULTANT further agrees to pay each of its subcontractors all remaining retained funds within 

thirty (30) calendar days after each subcontractor’s work is satisfactorily completed and a final 

invoice is submitted to CONSULTANT; provided, however, that CONSULTANT may withhold 

any retainage payments associated with invoice items that are in dispute.  The prompt payment 

provisions of this paragraph shall be included in all of CONSULTANT’s subcontract agreements.   

 

K.  Interest payments made by CONSULTANT to subcontractors of CONSULTANT because of late 

payments by CONSULTANT are an unallowable cost under this AGREEMENT and will not be 

reimbursed by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  Repeated and 

persistent failures by CONSULTANT to comply with the prompt payment policy of the SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS will be considered a material failure to 

comply with the terms of this AGREEMENT and may result in the CONSULTANT being in 

default under SECTION 25.    

 

SECTION 8.  DEFICIENT SERVICES, ADDITIONAL COSTS AND REDESIGN. [NOT USED] 

 

SECTION 9.  EQUIPMENT PURCHASES. [NOT USED]  

   

SECTION 10.  OWNERSHIP OF DOCUMENTS. 

 

All materials, information and data prepared, developed, or assembled by CONSULTANT or furnished 

to CONSULTANT by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS in connection with 

this AGREEMENT, including but not limited to documents, estimates, calculations, studies, maps, 

graphs, charts, computer disks, computer source documentation, samples, models, reports, summaries, 

drawings, designs, notes, plans, information, material, and memorandum ("Data") shall be the exclusive 

property of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. If requested, Data shall be 

given to SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS shall have the unrestricted right to use and disclose the Data in any 

manner and for any purpose without payment of further compensation to CONSULTANT. Copies of 

Data may be retained by CONSULTANT but CONSULTANT warrants that Data shall not be made 

available to any person or entity for use without the prior written approval of SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS. This warranty shall survive termination of this AGREEMENT for 

five (5) years.  
 

SECTION 11.  CONSULTANT'S BOOKS AND RECORDS.  
   

A. CONSULTANT shall maintain any and all documents and records demonstrating or relating to 

CONSULTANT's performance of services pursuant to this AGREEMENT.  CONSULTANT shall 

maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, timesheets or 

other documents or records evidencing or relating to work, services, expenditures and 

disbursements charged to SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS pursuant to 

this AGREEMENT.  Any and all such documents or records shall be maintained in accordance with 

generally accepted accounting principles and shall be sufficiently complete and detailed so as to 

permit an accurate evaluation of the services provided by CONSULTANT pursuant to this 
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AGREEMENT.  Any and all such documents or records shall be maintained for not less than four 

(4) years from the date of final payment made to CONSULTANT by the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS in accordance with this AGREEMENT and to the extent 

required by laws relating to audits of public agencies and their expenditures. 

 

B. Any and all records or documents required to be maintained pursuant to this SECTION 11 shall be 

made available for inspection, audit and copying, at any time during regular business hours, upon 

written request by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS or its designated 

representatives or representatives of any governmental entities providing funding for the project, if 

a portion of such funding is used to compensate CONSULTANT hereunder.  Copies of such 

documents or records shall be provided directly to the SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS for inspection, audit and copying when it is practical to do so; otherwise, unless 

an alternative is mutually agreed upon, such documents and records shall be made available at 

CONSULTANT's address indicated for receipt of notices in this AGREEMENT. 

 

C. Where SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS has reason to believe that any 

of the documents or records required to be maintained pursuant to this SECTION 11 may be lost or 

discarded due to dissolution or termination of CONSULTANT's business, SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS may, in writing, require that custody of such 

documents or records be given to the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

and that such documents and records thereafter be maintained by the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS.   

 

SECTION 12.  STATUS OF CONSULTANT. 

 

A. CONSULTANT is and shall at all times remain a wholly independent CONSULTANT and not an 

officer, employee or agent of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  

CONSULTANT shall have no authority to bind SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS in any manner, nor to incur any obligation, debt or liability of any kind on 

behalf of or against SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, whether by 

contract or otherwise, unless such authority is expressly conferred under this AGREEMENT or is 

otherwise expressly conferred in writing by SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS. 

 

B. The personnel performing the services under this AGREEMENT on behalf of CONSULTANT 

shall at all times be under CONSULTANT's exclusive direction and control.  Neither SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS, nor any elected or appointed boards, 

committees, officers, officials, employees or agents of SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS, shall have control over the conduct of CONSULTANT or any of 

CONSULTANT's officers, employees or agents, except as set forth in this AGREEMENT.  

CONSULTANT shall not at any time or in any manner represent that CONSULTANT or any of 

CONSULTANT's officers, employees or agents are in any manner officials, officers, employees or 

agents of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

 

C. Neither CONSULTANT, nor any of CONSULTANT's officers, employees or agents, shall obtain 

any rights to retirement, health care or any other benefits which may otherwise accrue to SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS' employees. CONSULTANT expressly 

waives any claim CONSULTANT may have to any such rights. 

 

D. Nothing contained in this AGREEMENT or otherwise, shall create any contractual relationship 

between the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS and any 
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subcontractors of CONSULTANT, and no subcontract shall relieve the CONSULTANT of 

his/her responsibilities and obligations hereunder. The CONSULTANT agrees to be as fully 

responsible to the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS for the acts and 

omissions of its subcontractors and of persons either directly or indirectly employed by any of 

them as it is for the acts and omissions of persons directly employed by the CONSULTANT. 

CONSULTANT’s obligation to pay its subcontractors is an independent obligation from the 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS's obligation to make payments to 

the CONSULTANT.   

 

SECTION 13.  COMPLIANCE WITH APPLICABLE LAWS; PERMITS AND LICENSES. 

 

CONSULTANT shall keep itself informed of and comply with all applicable federal, state and local laws, 

statutes, codes, ordinances, regulations and rules in effect during the term of this AGREEMENT.  

CONSULTANT shall obtain any and all licenses, permits and authorizations necessary to perform the 

services set forth in this AGREEMENT.  Neither SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS, nor any elected or appointed boards, committees, officers, officials, employees or 

agents of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, shall be liable, at law or in equity, 

as a result of any failure of CONSULTANT to comply with this SECTION 13. 

 

SECTION 14. SMALL BUSINESS ENTERPRISE (SBE) PARTICIPATION.   

 

CONSULTANT should ensure that small business enterprises have been afforded every opportunity to 

participate in the work associated with this project and should take all necessary and reasonable steps for 

this assurance. 

 

SECTION 15. FAIR EMPLOYMENT PRACTICES. 

 

A. During the performance of this AGREEMENT, CONSULTANT and its subcontractors shall not 

unlawfully discriminate, harass, or allow harassment against any employee or applicant for 

employment because of race, color, sex, religious creed, national origin, age (over 40), ancestry, 

pregnancy, physical disability (including HIV and AIDS), mental disability, sexual orientation, 

medical condition (e.g., cancer) or marital status and denial of family care leave.  CONSULTANT 

and its subcontractors shall insure that the evaluation and treatment of their employees and 

applicants for employment are free from such discrimination and harassment.  CONSULTANT and 

subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. 

Code §12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California Code 

of Regulations, Title 2, Section 7285 et seq.).  The applicable regulations of the Fair Employment 

and Housing Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 

5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this 

AGREEMENT by reference and made a part hereof as if set forth in full. CONSULTANT and its 

subcontractors shall give written notice of their obligations under this clause to labor organizations 

with which they have a collective bargaining or other agreement. 

 

CONSULTANT shall include the nondiscrimination and compliance provisions of this clause in all 

subcontracts under the AGREEMENT.  

 

B. CONSULTANT will take affirmative action to ensure that employees are treated during 

employment without regard to their race, sex, actual or perceived sexual orientation, color, religion, 

ancestry, or national origin. Such action shall include, but not be limited to, the following: 

employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for training, including 
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apprenticeship. CONSULTANT shall post in conspicuous places, available to employees, notices 

provided by state and federal agencies regarding fair employment practices. 

 

C.  CONSULTANT will permit access to the records of employment, employment advertisements, 

application forms, and other pertinent data and records by representatives of SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS’ funding agencies to investigate or ascertain 

compliance with this SECTION 15 of this AGREEMENT. 

 

D.  Remedies for willful violation: 

 

i. The SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS may determine a willful 

violation of the fair employment provision of this AGREEMENT to have occurred upon receipt 

of a final judgment to that effect from a court in an action to which CONSULTANT was a 

party, or upon receipt of a written notice form the Fair Employment and Housing Commission 

that it has investigated and determined that CONSULTANT has violated the Fair Employment 

Practices Act and had issued an order under Labor Code Section 1426 which has become final 

or has obtained an injunction under Labor Code Section 1429. 

 

ii. For willful violation of the fair employment provision of this AGREEMENT, the SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS shall have the right to terminate this 

AGREEMENT, either in whole or in part, and any loss or damage sustained by SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS in securing the goods or services 

described herein shall be borne by and paid for by CONSULTANT and SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS may deduct from any moneys due or that 

thereafter may become due to CONSULTANT, the difference between the price named in 

the AGREEMENT and the actual cost thereof to SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS to cure CONSULTANT’s breach of this AGREEMENT. 

 

SECTION 16. NONDISCRIMINATION ASSURANCES.  

 

A. CONSULTANT hereby agrees that it will comply with Title VI of the Civil Rights Act of 1964, 

78 Stat. 252, 42 U.S.C. 2000d - 42 U.S.C. 2000d-4 (the “ACT”), and all requirements imposed 

by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Part 

26.13, Subtitle A, Office of the Secretary, Part 21, “Nondiscrimination in Federally-Assisted 

Programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act 

of 1964” (the “REGULATIONS”), the Federal-Aid Highway Act of 1973, and other pertinent 

directives, to the end that in accordance with the ACT, REGULATIONS, and other pertinent 

directives, no person in the United States shall, on the basis of race, color, sex, national origin, 

religion, age or disability, be excluded from participation in, be denied the benefits of, or be 

otherwise subjected to discrimination under any program or activity of CONSULTANT under 

this AGREEMENT. CONSULTANT hereby gives assurance that CONSULTANT and 

subcontractors will promptly take any measures necessary to effectuate this SECTION 16.  

Failure by the CONSULTANT to carry out these requirements would be a material breach of the 

AGREEMENT and may result in termination of the AGREEMENT in accordance with 

SECTION 25 or other actions by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

in accordance with SECTION 25.   

 

B.  CONSULTANT, without limiting the above general assurance, hereby gives the following 

specific assurances: 
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i. CONSULTANT agrees that each “program” and each “facility” as defined in subsections 

21.23(e) and 21.23(b) of the REGULATIONS will be conducted or will be operated in 

compliance with all requirements imposed by, or pursuant to, the REGULATIONS. 

 

ii. CONSULTANT shall insert the following notification in all solicitations for bids for work or 

material made in connection with this AGREEMENT and, in adapted form, in all proposals 

for negotiated agreements: 

 

“CONSULTANT hereby notifies all bidders that it will affirmatively ensure that in any 

agreement entered into pursuant to this advertisement, minority business enterprises will 

be afforded full opportunity to submit bids in response to this invitation and will not be 

discriminated against on the grounds of race, color, sex, national origin, age, religion, or 

disability in consideration for an award”. 

 

iii. CONSULTANT shall insert the clauses of EXHIBIT “C” “NONDISCRIMINATION 

ASSURANCES IN SUBCONTRACTS” into every subcontract under this AGREEMENT. 

 

iv. CONSULTANT agrees that the United States and the State of California have a right to seek 

judicial enforcement with regard to any matter arising under the ACT, the REGULATIONS, 

and this AGREEMENT. 

 

v. CONSULTANT shall provide for such methods of administering its obligations under the 

AGREEMENT as are found by the U.S. Secretary of Transportation, or the official to whom 

he delegates specific authority, to give reasonable guarantee that CONSULTANT and its 

agents, subcontractors, and successors in interest will comply with all requirements imposed 

by, or pursuant to the ACT, the REGULATIONS, and this AGREEMENT. 

 

SECTION 17. UNAUTHORIZED ALIENS. 

 

CONSULTANT hereby promises and agrees to comply with all of the provisions of the Federal 

Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and, in connection therewith, 

shall not employ unauthorized aliens as defined therein.  Should CONSULTANT so employ such 

unauthorized aliens for the performance of work and/or services covered by this AGREEMENT, and should 

any liability or sanctions be imposed against SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

for such use of unauthorized aliens, CONSULTANT hereby agrees to and shall reimburse SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS for the cost of all such liabilities or sanctions imposed, 

together with any and all costs, including attorneys' fees, incurred by SAN GABRIEL VALLEY COUNCIL 

OF GOVERNMENTS in connection therewith. 

 

SECTION 18. CONFLICTS OF INTEREST. 

 

A. The CONSULTANT shall disclose any financial, business, or other relationship with the SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS that may have an impact upon the 

outcome of this AGREEMENT. The CONSULTANT shall also disclose current clients who may 

have a financial interest in the outcome of this AGREEMENT. 

 

B. The CONSULTANT certifies that it does not now have, nor shall it acquire any financial or 

business interest that would conflict with the performance of services under this AGREEMENT.  

 

C. Any subcontract in excess of twenty-five thousand dollars ($25,000) entered into as a result of 

this AGREEMENT shall contain all of the provisions of this SECTION 18. 
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SECTION 19. RESTRICTIONS ON LOBBYING.  

 

A. The CONSULTANT certifies to the best of his or her knowledge and belief that: 

 

1. By signing this AGREEMENT, CONSULTANT certifies, to the best of its knowledge and 

belief, that no federal appropriated funds have been paid or will be paid, by or on behalf of 

CONSULTANT, to any person for influencing or attempting to influence an officer or 

employee of any federal agency, a Member of Congress, an officer or an employee of the 

Congress, or an employee of a Member of Congress in connection with this AGREEMENT. 

 

2. If any funds, other that federal appropriated funds, have been paid or will be paid to any person 

for influencing or attempting to influence an officer or an employee of any federal agency, a 

Member of Congress, an officer or employee of Congress or an employee of a Member of 

Congress in connection with this AGREEMENT, CONSULTANT shall complete and submit 

all required lobbying disclosure forms and reports. 
 

C. This certification is a material representation of fact upon which reliance was placed when this 

AGREEMENT was executed.  Any person who fails to file the required certification shall be 

subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  

 

D. The language of this SECTION 19 shall be included in all subcontracts that exceed ONE 

HUNDRED THOUSAND DOLLARS ($100,000) in value and that all such subcontractors shall 

certify and disclose accordingly. 

 

SECTION 20.  CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION. 

 

A. All information gained or work products produced by CONSULTANT in performance of this 

AGREEMENT shall be considered confidential, unless such information is in the public domain or 

already known to CONSULTANT.  CONSULTANT shall not release or disclose any such 

information or work products to persons or entities other than SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS without prior written authorization from the SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS, except as may be required by law. 

 

B. CONSULTANT, its officers, employees, agents or subcontractors shall not, without prior written 

authorization from the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS or unless 

requested by legal counsel to the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, 

voluntarily provide declarations, letters of support, and testimony at depositions, response to 

interrogatories or other information concerning the work performed under this AGREEMENT.  

Response to a subpoena or court order shall not be considered "voluntary" provided 

CONSULTANT gives SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS notice of such 

court order or subpoena.  

 

C.  The CONSULTANT shall not issue any news release or public relations item of any nature 

regarding work performed or to be performed under this AGREEMENT without prior review of the 

contents thereof by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS and receipt of 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS’ written permission. 

  

D. If CONSULTANT, or any officer, employee, agent or subcontractor of CONSULTANT, provides 

any information or work product in violation of this AGREEMENT, then SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS shall have the right to reimbursement and indemnity 

123



AGREEMENT NO. 18-07  

PROJECT MANAGEMENT SERVICES  C - 11 

 

from CONSULTANT for any damages, costs and fees, including attorney’s fees, caused by or 

incurred as a result of CONSULTANT's conduct. 

 

E. CONSULTANT shall promptly notify SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS should CONSULTANT, its officers, employees, agents or subcontractors be 

served with any summons, complaint, subpoena, notice of deposition, request for documents, 

interrogatories, request for admissions or other discovery request, court order or subpoena from any 

party regarding this AGREEMENT and the work performed thereunder.  SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS retains the right, but has no obligation, to represent 

CONSULTANT or be present at any deposition, hearing or similar proceeding. CONSULTANT 

agrees to cooperate fully with SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS and to 

provide SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS with the opportunity to 

review any response to discovery requests provided by CONSULTANT.  However, this right to 

review any such response does not imply or mean that SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS has an obligation to control, direct, or rewrite said response. 

 

F. All information related to the construction estimate is confidential and shall not be disclosed by the 

CONSULTANT to any entity other than SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS. 

 

SECTION 21. INDEMNIFICATION. 

 

A.  The SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS along with its individual 

members, the City of Pasadena, the Los Angeles County and their respective elected and appointed 

boards, committees, officials, officers, agents, employees and volunteers (individually and 

collectively, "INDEMNITEES") shall have no liability to CONSULTANT or any other person for, 

and CONSULTANT shall indemnify, defend, protect and hold harmless INDEMNITEES from and 

against, any and all losses, liabilities, claims, actions, demands, detriments, penalties, charges, 

causes of action, proceedings, suits, damages, judgments, liens, levies, costs and expenses of 

whatever nature, including reasonable attorneys' fees and disbursements (collectively "CLAIMS"), 

which INDEMNITEES may suffer or incur or to which INDEMNITEES may become subject by 

reason of or arising out of any injury to or death of any person(s) (including, but not limited to, 

employees, subcontractors, agents, and invitees of CONSULTANT, the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS along with its individual members, the City of Pasadena, the Los 

Angeles County or any other person to whom a duty of care is owed), damage to or destruction of 

property, loss of use of property, economic loss of third parties or otherwise relating to, occurring as 

a result of, or allegedly caused during the term of this AGREEMENT by the negligence, or reckless 

acts or omissions or willful misconduct of CONSULTANT, its agents, officers, directors, 

subcontractors or employees, committed in performing any of the services under this 

AGREEMENT. 

 

B. If any action or proceeding is brought against INDEMNITEES by reason of any of the matters 

against which CONSULTANT has agreed to indemnify INDEMNITEES as provided above, 

CONSULTANT, upon notice from SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, 

shall defend INDEMNITEES at its expense by counsel acceptable to SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS, such acceptance not to be unreasonably withheld.  

INDEMNITEES need not have first paid for any of the matters to which INDEMNITEES are 

entitled to indemnification in order to be so indemnified.  The insurance required to be maintained 

by CONSULTANT under SECTION 22 shall ensure CONSULTANT's obligations under this 

SECTION 21, but the limits of such insurance shall not limit the liability of CONSULTANT 
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hereunder.  The provisions of this SECTION 21 shall survive the expiration or earlier termination 

of this AGREEMENT. 

 

C. The provisions of this SECTION 21 do not apply to CLAIMS occurring as a result of the sole 

negligence or willful misconduct of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

 

SECTION 22. INSURANCE. 

 

CONSULTANT agrees to obtain and maintain in full force and effect during the term of this 

AGREEMENT the insurance policies set forth in EXHIBIT "D" INSURANCE and made part of this 

AGREEMENT and, unless waived by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS in 

its sole discretion, to require that all its subcontractors also obtain and maintain the insurance policies set 

forth in EXHIBIT "D".  CONSULTANT insurance shall provide coverage for all activities under this 

AGREEMENT, whether performed by CONSULTANT or any subcontractors.  The insurance policies 

shall name the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS along with its individual 

members, and their respective elected and appointed boards, committees, officials, officers, agents, 

employees and volunteers as “additional insureds” with respect to all liabilities arising out of 

CONSULTANT’S or subcontractor’s obligations under the AGREEMENT.  All insurance policies shall 

be subject to approval by SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS as to form and 

content.  The insurance policy requirements as set forth in EXHIBIT “F” are subject to amendment or 

waiver if so approved in writing by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

Upon request by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, CONSULTANT 

agrees to provide certificates evidencing that CONSULTANT and its subcontractors have obtained the 

required policies. 

 

SECTION 23. ASSIGNMENT. 

 

The expertise and experience of CONSULTANT are material considerations for this AGREEMENT.  SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS has an interest in the qualifications of and 

capability of the persons and entities that will fulfill the duties and obligations imposed upon 

CONSULTANT under this AGREEMENT.  In recognition of that interest, CONSULTANT shall not assign 

or transfer any portion of this AGREEMENT or the performance of any of CONSULTANT's duties or 

obligations under this AGREEMENT without the prior written consent of the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS.  Any attempted assignment shall be ineffective, null and void, and shall 

constitute a material breach of this AGREEMENT entitling SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS to any and all remedies at law or in equity, including summary termination of this 

AGREEMENT. 

 

Notwithstanding any other provisions in this SECTION 23, SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS may assign this AGREEMENT, in whole or in part, including performance of SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS’s duties and responsibilities, to a successor 

organization that will undertake the project(s) named herein and this AGREEMENT shall inure to the 

benefit of and shall be binding upon any such successor organization and CONSULTANT. 

 

SECTION 24. TERMINATION OF AGREEMENT. 

 

A. SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS may terminate this AGREEMENT, 

with or without cause, at any time by giving thirty (30) days written notice of termination to 

CONSULTANT.  In the event such notice is given, CONSULTANT shall cease immediately all 

work in progress. 
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B. Upon termination of this AGREEMENT, all property belonging to SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS, which is in CONSULTANT’s possession, shall be returned to 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  CONSULTANT shall furnish to 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS a final invoice for work performed 

and expenses incurred by CONSULTANT, prepared as set forth in SECTION 7 of this 

AGREEMENT.  This final invoice shall be reviewed and paid in the same manner as set forth in 

SECTION 7 of this AGREEMENT. 

 

SECTION 25. DEFAULT. 

 

If either CONSULTANT or SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS fails to perform 

any material obligation under this AGREEMENT, the non-breaching party shall notify the breaching party 

in writing. Within thirty (30) days of receipt of such written notice, the breaching party shall commence 

curing such breach and shall diligently pursue such cure to completion. If the breaching party fails to 

diligently pursue such cure to completion, the breaching party shall be in default under the terms of this 

AGREEMENT. In the event that CONSULTANT is in default, the SAN GABRIEL VALLEY COUNCIL 

OF GOVERNMENTS shall not have any obligation or duty to continue compensating CONSULTANT for 

any services performed after the date of default, and SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS, without limiting any other legal or equitable remedies available to it, shall be entitled to 

withhold from CONSULTANT amounts unpaid hereunder and to offset such amounts against damages or 

losses incurred by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, including increased 

costs of services.   

 

SECTION 26. CONSULTANT’S ENDORSEMENT.    

 

CONSULTANT shall place its endorsement on all developed plans, estimates, specifications or any other 

engineering provided to SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.   

 

 

SECTION 27. CONTINUITY OF PERSONNEL. 

 

CONSULTANT may not replace key staff, set forth in CONSULTANT’s Proposal, and included as 

EXHIBIT “E” “LIST OF KEY PERSONNEL” attached hereto, unless their employment is terminated or 

their replacement is agreed upon by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. The 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS must approve replacement staff before the 

replacement staff are assigned to perform services under this AGREEMENT. SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS reserves the right to request that CONSULTANT replace a staff person 

assigned to perform services under this AGREEMENT in the event the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS, in its sole discretion, determines such a replacement is necessary.  

Replacement of key staff, in every case, are subject to SAN GABRIEL VALLEY COUNCIL OF 

GOVERNMENTS written approval prior to assignment to perform services under this AGREEMENT. 

 

SECTION 28. TIME IS OF THE ESSENCE. 

 

Time is of the essence in the performance of this AGREEMENT. 
 

SECTION 29. EXCUSABLE DELAYS. 

 

CONSULTANT shall not be liable for damages, including liquidated damages, if any, caused by delay in 

performance or failure to perform due to causes beyond the control of CONSULTANT.  Such causes 

include, but are not limited to, acts of God, acts of the public enemy, and acts of federal, state or local 
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governments, court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather.  The 

term and price of this AGREEMENT shall be equitably adjusted for any delays due to such causes. 

 

 

SECTION 30. PATENT RIGHTS. 

 

Applicable patent rights provisions described in 41 CFR 1-91, regarding rights to inventions shall be 

included in the AGREEMENT, as appropriate. 

 

 

SECTION 31. COPYRIGHTS. 

 

The SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS may permit copyrighting reports or 

other agreement products.  If copyrights are permitted, the funding agencies shall have the royalty-free 

nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use, 

the work for government purposes.  

 

 

SECTION 32. LABOR COMPLIANCE REQUIREMENTS.  

 

This AGREEMENT is subject to State prevailing wage requirements of the California Labor Code 

including Sections 1770 and 1773.  All covered work classifications required in performance of this 

AGREEMENT will be subject to prevailing wage provisions.  If there is a difference between the Federal 

and State wage rates, the CONSULTANT and its subcontractors shall pay not less than the higher wage 

rate.  CONSULTANT shall further adhere to the requirements contained in Exhibit “F” - Labor 

Compliance Provisions. 

 

In order to demonstrate compliance, if CONSULTANT provides employer sponsored fringe benefit 

packages to its employees, CONSULTANT must be able to show that the CONSULTANT’s payments on 

behalf of its employees to the benefit packages are equal to the aggregate fringe benefit credit amount 

specified in the applicable prevailing wage determination.  In the event that the CONSULTANT pays for a 

total fringe benefit package in an amount less than the aggregate credit allowed in the prevailing wage 

determination, the CONSULTANT must pay the difference directly to the employee. However, in no event 

will employer payments in excess of the amount specified as the total for fringe benefits be used to reduce 

the basic wage rate paid to the employee.  Additionally, payments in excess of the basic hourly prevailing 

wage rate may be credited towards the fringe benefit payment requirement. 

 

 

SECTION 33. WAIVER. 

 

Waiver by any party to this AGREEMENT of any term, condition, or covenant of this AGREEMENT shall 

not constitute a waiver of any other term, condition, or covenant.  Waiver by any party of any default of the 

provisions of this AGREEMENT shall not constitute a waiver of any other provision, nor a waiver of any 

subsequent default or violation of any provision of this AGREEMENT. Acceptance by SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS of any work or services by CONSULTANT shall not 

constitute a waiver of any of the provisions of this AGREEMENT. 
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SECTION 34. NOTICES. 

 

All notices required or permitted to be given under this AGREEMENT shall be in writing and shall be 

personally delivered, or sent by facsimile, or electronic mail, or overnight delivery service or certified mail, 

postage prepaid and return receipt requested, addressed as follows: 
  

To SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS: 

 

Mark Christoffels 

Chief Engineer 

San Gabriel Valley Council of Governments 

4900 Rivergrade Road, Suite A120 

Irwindale, CA  91706 

Telephone: (626) 962-9292 

 

With a copy to: Gregory M. Murphy 

 General Counsel 

 San Gabriel Valley Council of Governments 

 c/o Burke, Williams & Sorensen, LLP 

 444 South Flower Street, Suite 2400 

 Los Angeles, CA  90071-2953   

 Telephone: (213) 236-2835  

  

To CONSULTANT:  Paul Buckley, P.E.  

    11095 Knott Avenue, Suite L 

Cypress, CA 90630 

  Telephone: (714) 209-7671  

  
  
Notice shall be deemed effective on the date personally delivered or transmitted by facsimile, or electronic 

mail, if mailed three (3) days after deposit of the same in the custody of the United States Postal Service or 

if via overnight delivery, on the date one (1) day after deposit of same to overnight delivery service. 

 

SECTION 35. BINDING EFFECT. 

 

This AGREEMENT shall be binding upon the heirs, executors, administrators, successors and assigns of the 

parties. 
 

 

SECTION 36. MODIFICATION OF AGREEMENT. 

 

No amendment to or modification of this AGREEMENT shall be valid unless made in writing and approved 

by the CONSULTANT and by the SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS.  The 

parties agree that this requirement for written modifications cannot be waived and that any attempted waiver 

shall be void. 

 

SECTION 37. LAW TO GOVERN; VENUE. 

 

This AGREEMENT shall be interpreted, construed and governed according to the laws of the State of 

California.  In the event of litigation between the parties, venue in state trial courts shall lie exclusively in 

the County of Los Angeles. 
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SECTION 38. ATTORNEYS FEES, COSTS AND EXPENSES. 

 

In the event litigation or other proceeding is required to enforce or interpret any provision of this 

AGREEMENT, the prevailing party in such litigation or other proceeding shall be entitled to an award of 

reasonable attorney's fees, costs and expenses, in addition to any other relief to which it may be entitled. 

 

SECTION 39. SEVERABILITY. 
 

If any term, condition or covenant of this AGREEMENT is declared or determined by any court of 

competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this AGREEMENT 

shall not be affected thereby and the AGREEMENT shall be read and construed without the invalid, void or 

unenforceable provisions. 

 

SECTION 40. COVENANT AGAINST CONTINGENT FEES. 

 

The CONSULTANT warrants that he/she has not employed or retained any company or person, other 

than a bona fide employee working for the CONSULTANT to solicit or secure this AGREEMENT and 

that he/she has not paid or agreed to pay any company or person other than a bona fide employee, any 

fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting 

from the award, or formation of this AGREEMENT.  For breach or violation of this warranty, the SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS, in its sole discretion, shall have the right to 

terminate this AGREEMENT without liability, or at its discretion to pay only for the work performed or 

to deduct from the AGREEMENT price or consideration, or otherwise recover the full amount of such 

fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 

SECTION 41. REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION. 

 

CONSULTANT warrants that this AGREEMENT was not obtained or secured through rebates, 

kickbacks or other unlawful consideration, either promised or paid to any SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS employee.  For breach or violation of this warranty, SAN GABRIEL 

VALLEY COUNCIL OF GOVERNMENTS shall have the right, in its sole discretion, to terminate the 

AGREEMENT without liability; to pay only for the value of the work actually performed; or to deduct 

from the contract price; or otherwise recover the full amount of such rebate, kickback or other unlawful 

consideration. 

 

SECTION 42. CONSULTANT DESIGN STANDARDS.  [NOT USED] 

 

SECTION 43. DISPUTES. 

 

A.  Any dispute, other than audit, concerning a fact arising with the work that is not disposed of by 

AGREEMENT shall be referred for a determination by the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS Project Manager or his designee, who may consider written or 

verbal information submitted by the CONSULTANT.   
 

B.  Not later than thirty (30) days after completion of all deliverables necessary to complete the 

plans, specifications and estimate, the CONSULTANT may request review by Executive 

Director or designee of unresolved disputes, other than audit.  The request for review may be 

submitted verbally or in writing. 
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C.  Neither the pendency of a dispute, nor its consideration by the SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS will excuse the CONSULTANT from full and timely 

performance in accordance with the terms of this AGREEMENT. 

 

SECTION 44. USE OF PUBLIC FUNDS  

 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS is committed using public funds (federal, 

state and local) appropriately and efficiently.  Any indication of improper practices, unsafe conditions or 

illegal activities should be reported to the Metro Office of Inspector General’s hotline number (800) 221-

1142.  The service is available Monday through Friday, during business hours and is confidential and 

anonymous. 

 

SECTION 45. SAFETY 

 

CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT regarding necessary 

safety equipment procedures. CONSULTANT shall comply with safety instructions issued by SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS.   

 

Pursuant to the authority contained in Section 591 of the Vehicle Code, SAN GABRIEL VALLEY 

COUNCIL OF GOVERNMENTS has determined that such areas within the limits of the project and are 

open to public traffic.  CONSULTANT shall comply with all the requirements set forth in Divisions 11, 

12, 13, 14 and 15 of the Vehicle Code.  CONSULTANT shall take all reasonably necessary precautions 

for safe operation of its vehicles and the protection of the traveling public from injury and damage from 

such vehicles. 

 

SECTION 46. NATIONAL LABOR RELATIONS BOARD CERIFICATION 

 

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states under penalty of 

perjury that no more one final unappealable finding of contempt of court by a federal court has been 

issued against CONSULTANT within the immediately preceding two-year period, because of 

CONSULTANT’s failure to comply with an order of a federal court that orders CONSULTANT to 

comply with an order of the National Labor Relations Board. 

 

SECTION 47. EVALUATION OF CONSULTANT [NOT USED]  

 

SECTION 48. AUTHORITY TO EXECUTE. 

 

The person or persons executing this AGREEMENT on behalf of CONSULTANT warrants and represents 

that he/she/they has/have the authority to execute this AGREEMENT on behalf of his/her/their organization 

and warrants and represents that he/she/they has/have the authority to bind CONSULTANT to the 

performance of its obligations hereunder. 

 

SECTION 49. ENTIRE AGREEMENT. 

 

This AGREEMENT, including the attached EXHIBITS “A” through “F”, is the entire, complete, final 

and exclusive expression of the parties with respect to the matters addressed therein and supersedes all 

other agreements or understandings, whether oral or written, or entered into between CONSULTANT 

and SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS prior to the execution of this 

AGREEMENT.  No statements, representations or other agreements, whether oral or written, made by any 

party which is not embodied herein shall be valid and binding.  No amendment to this AGREEMENT shall 

be valid and binding unless in writing duly executed by the parties or their authorized representatives. 
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SECTION 50. SIGNATURES. 

 

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed the day and 

year first above written. 

 

CONSULTANT 
 

 

By___________________________________   

 

Title                    President 

 

 

 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

 

 

By___________________________________   

 

Title                    Chief Engineer 

 

ATTEST: 

 

_____________________________________ 

                      Secretary 

 

APPROVED AS TO FORM: 

 

 

_____________________________________ 

Counsel to SAN GABRIEL VALLEY  

COUNCIL OF GOVERNMENTS 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “A” 

 

Scope of Services  

 

1. Performs professional project management duties by coordinating the Fullerton Grade Separation Project 
(Project) components and the various consultants; ensures maintenance of schedule and budget and the 
delivery of the Project and objectives. 

2. Manages the construction of the Project through the construction management firm; reviews a variety of 
highly technical Project documentation including change orders and design changes; coordinates the 
resolution of issues with SGVCOG staff and professional construction management, engineering and 
design consultants or service providers. 

3. Assumes responsibility for all aspects of project management including oversight of design revisions, 
construction management, right of way out grants, utility relocation, and railroad coordination of the 
Project.   

4. Reviews recommended changes, or alterations to the approved plans, including any agreed to 
betterments, and submits to the SGVCOG Chief Engineer for approval. 

5. Reviews all Project related invoices and recommends payment to the SGVCOG Chief Engineer.   

6. Coordinates Project with local jurisdictions, Union Pacific Railroad representatives  and other key 
participants and stakeholders, , and submits recommendations disputed items to the SGVCOG Chief 
Engineer for final decision. 

7. Establishes and maintains Project schedules and budgets; prepares status reports, updates and 
presentations. 

8. Ensures that Project construction meets established objectives and agreed upon requirements of the local 
jurisdictions and the UPRR. 

9. Serves as safety liaison for emergency responses. 

10. Interfaces with residents and commercial property owners to minimize impact to the business or resident 
during construction. 

11. Participates in required SGVCOG staff meetings, attends SGVCOG Capital Projects and Construction 
Committee meetings as needed, meets with the SGVCOG Chief Engineer, and performs other project 
management duties as required. 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “B” 

 

Compensation  

 

 

Compensation 
 
The following compensation will be paid to Consultant: 
 
Paul Buckley  - $215 per hour 

 
Reimbursable expenses will be charged at cost and include, but are not limited to, the 
following: 
 

 Reproduction 

 Travel 
 
(Expenses other than reproduction will be reimbursed if prior approval is obtained 
from Agency’s Chief Engineer.) 

 
Total compensation shall not exceed $536,640 during the initial term of this contract 
without the prior approval of the Agency’s Chief Engineer. 
 
Method of Payment 
 
Agency will compensate Consultant based on the preceding hourly rate on a time and 
materials basis based on monthly invoices detailing the services provided and the hours 
supplied for each service that are processed and approved by Agency’s Chief Engineer. 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “C” 

 

Nondiscrimination Assurances in Subcontracts 
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EXHIBIT “C” 
 

NONDISCRIMINATION ASSURANCES IN SUBCONTRACTS 
**DELETE IF NO SUBCONTRACTS ANTICIPATED** 

 

During the performance of this AGREEMENT, SUBCONTRACTOR, for itself, its assignees, 

and successors in interest, agrees as follows: 

 

(1) Compliance with Regulations: SUBCONTRACTOR shall comply with the regulations 

relative to nondiscrimination in federally assisted programs of the Department of Transportation, Title 

49, Code of Federal Regulations, Part 21, as they may be amended from time to time *hereinafter 

referred to as the “REGULATIONS”), which are herein incorporated by reference and made a part of this 

AGREEMENT. 

 

(2) Nondiscrimination: SUBCONTRACTOR, with regard to the work performed by it 

during the AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, 

religion, age, or disability in the selection and retention of sub-applicants, including procurement of 

materials and leases of equipment. 

 

SUBCONTRACTOR further certifies and agrees that all persons employed by the SUBCONTRACTOR, 

its affiliates, subsidiaries, or holding companies are and will be treated equally by the 

SUBCONTRACTOR without regard to or because of race, religion, ancestary, national origin, or sex and 

in compliance with state and federal anti-discrimination laws.   SUBCONTRACTOR shall not participate 

either directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS, 

including employment practices. 

 

(3) Solicitations for sub-agreements, Including Procurements of Materials and Equipment:

 In all solicitations either by competitive bidding or negotiation made by SUBCONTRACTOR for 

work to be performed under a Sub-agreement, including procurements of materials or leases of 

equipment, each potential sub-applicant or supplier shall be notified by SUBCONTRACTOR of the 

SUBCONTRACTOR’s obligations under this AGREEMENT and the REGULATIONS relative to 

nondiscrimination on the grounds of race, color, and national origin. 

 

(4) Information and Reports: SUBCONTRACTOR shall provide all information and 

reports required by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to 

SUBCONTRACTOR’s books, records, accounts, other sources of information, and its facilities as may 

be determined by State of California or FHWA to be pertinent to ascertain compliance with such 

REGULATIONS or directives. Where any information required of SUBCONTRACTOR is in the 

exclusive possession of another who fails or refuses to furnish this information, SUBCONTRACTOR 

shall so certify to the State of California or FHWA, as appropriate, and shall set forth what efforts 

SUBCONTRACTOR has made to obtain the information. 

 

(5) Sanctions for Noncompliance: In the event of SUBCONTRACTOR’s noncompliance 

with the nondiscrimination provisions of this AGREEMENT, State of California shall impose such 

sanctions as it or the FHWA may determine to be appropriate, including but not limited to: 
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(a) Withholding of payments to SUBCONTRACTOR under the AGREEMENT 

until SUBCONTRACTOR complies; and/or 

 

(b) Cancellation, termination or suspension of the AGREEMENT in whole or part. 

 

(6) Incorporation by Reference: SUBCONTRACTOR shall include the provisions of 

paragraphs (1) through (6) in every sub-agreement, including procurements of materials and leases of 

equipment. SUBCONTRACTOR shall take such action with respect to any sub-agreement or 

procurement as State of California or FHWA may direct as a means of enforcing such provisions 

including sanctions for noncompliance, provided, however, that in the event SUBCONTRACTOR 

becomes involved in or is threatened with litigation with a sub-applicant or supplier as a result of such 

direction, SUBCONTRACTOR may request State of California or FHWA enter into such litigation to 

protect the interests of State of California, and, in addition, SUBCONTRACTOR may request the United 

States to enter into such litigation to protect the interests of the United States. 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “D” 

 

Insurance 
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EXHIBIT “D” 

 

INSURANCE 

 
A. Insurance Requirements.  CONSULTANT shall provide and maintain insurance, acceptable to the 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS, in full force and effect throughout the 

term of this AGREEMENT, against claims for injuries to persons or damages to property which may 

arise from or in connection with the performance of the work hereunder by CONSULTANT, and 

subcontractors, along with CONSULTANT’S (and all its subcontractor’s) agents officers and 

employees.  CONSULTANT shall have the sole responsibility of monitoring subcontractor 

compliance with such requirements. Insurance is to be placed with insurers with a current A.M. 

Best’s rating of A++, A+, or A and a capacity rating of VII or higher.   

 

1. Minimum Scope of Insurance. 

 

a. Commercial General Liability (CGL):  Insurance Services Office Form CG 

00 01 covering CGL on an “occurrence” basis, including products and 

completed operations, property damage, bodily injury and personal & 

advertising injury with limits no less than $2,000,000 per occurrence. If a 

general aggregate limit applies, either the general aggregate limit shall apply 

separately to this project/location (ISO CG 25 03 or 25 04) or the general 

aggregate limit shall be twice the required occurrence limit.  This insurance 

shall provide broad form contractual liability protection covering the 

indemnity provisions contained in this AGREEMENT, underground hazards, 

products-completed operations, a separate “per project” general aggregate limit 

(ISO Form CG 25 03 or equivalent), broad form property damage, and name 

the San Gabriel Valley Council of Governments along with its individual 

members, the City of Pasadena, the Los Angeles County and their respective, 

elected and appointed boards, officials, officers, agents, employees and 

volunteers as “additional insureds” with respect to all liabilities arising out of 

CONSULTANT’S obligations under the AGREEMENT.  This insurance shall 

not exclude liability coverage for work or activities performed on railroad 

tracks, railroad property, and all such surrounding areas that are accessed by 

CONSULTANT under this AGREEMENT.  The CONSULTANT’S insurance 

policy shall include or be endorsed to include a “severability of interests” 

provision (ISO Form CG0001 or equivalent) ensuring that each “additional 

insured” is treated as if it is the only insured. 

 

b. “Occurrence Form” Automobile Liability Insurance providing protection 

against bodily injury, including death, and property damage.  This insurance 

shall provide contractual liability by endorsement (ISO Form CA 0025, or 

equivalent) and shall cover any motor vehicle (or mobile equipment, to the 

extent it may be excluded from general liability insurance) used by the 

CONSULTANT and name the San Gabriel Valley Council of Governments 

along with its individual members, the City of Pasadena, the Los Angeles 

County and their respective, elected and appointed boards, officials, officers, 

agents, employees and volunteers as “additional insureds” with respect to all 

liabilities arising out of CONSULTANT’S obligations under the 

AGREEMENT.  The CONSULTANT’S insurance policy shall include or be 
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endorsed to include a “severability of interests” provision ensuring that each 

“additional insured” is treated as if it is the only insured. 

 

c. Workers’ Compensation Insurance as required by the Labor Code of the State 

of California and Employer’s Liability Insurance covering all persons providing 

services on behalf of the CONSULTANT and all risks to such persons under this 

AGREEMENT. The Workers’ Compensation policy shall be endorsed with a 

waiver of subrogation in favor of the Entity for all work performed by the 

Contractor, its employees, agents and subcontractors.  

 

 

d. Professional Liability Insurance providing protection against injuries or 

damages caused by the errors or omissions of the CONSULTANT.  The 

coverage may be written either on an “occurrence form” or “claims made 

form.”  If written on a claims made form, the coverage shall provide for at 

least a three-year extended reporting/discovery period, which shall be invoked 

should the Professional Liability Insurance covering the period of this 

AGREEMENT be cancelled.   

 

2. Minimum Limits of Insurance.  CONSULTANT shall maintain the following limits of 

insurance: 

 

a. General Liability: a per occurrence limit of $2,000,000; a “per project” general 

aggregate limit of at least $4,000,000; and a products-completed operations 

aggregate limit of at least $4,000,000. 

 

b. Automobile Liability:  a per occurrence limit of $2,000,000 per occurrence. 

 

c. Workers’ Compensation and Employer’s Liability:  Workers’ Compensation 

with limits to California Statutory Limits, as required by the Labor Code of the 

State of California, and Employer’s Liability limits of $1,000,000 per accident, 

or disease, and per employee. 

 

d. Professional Liability Insurance: a per occurrence limit of $ 2,000,000 and in 

the aggregate. 

 

B. Other Provisions.  Insurance policies required by this AGREEMENT shall contain the following 

provisions: 

 

1. No insurance policy required by this EXHIBIT “H” shall be suspended, voided, or cancelled 

by the insurer nor by the CONSULTANT, or reduced in coverage or in limits except after 30 

days prior written notice by Certified Mail, return receipt requested, has been given to and 

with the written consent of SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

 

2. CONSULTANT’S insurance shall be primary insurance.  Any other insurance shall be 

“excess only and non-contributing” with respect to any insurance carried by the San Gabriel 

Valley Council of Governments or any of its individual members, the City of Pasadena, the 

Los Angeles County and their respective, elected and appointed boards, officials, officers, 

agents, employees and volunteers.   
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3. CONSULTANT’S insurance shall apply separately to each insured against whom claim is 

made or suit is brought, subject only to the limits of the insurer’s liability. 

 

4. Any failure to comply with the reporting or other provisions of the policies, including 

breaches of warranties, shall not affect coverage provided to the San Gabriel Valley Council 

of Governments along with its individual members, the City of Pasadena, the Los Angeles 

County and their respective, elected and appointed boards, officials, officers, agents, 

employees and volunteers.    

 

5. CONSULTANT’S insurers shall agree to waive all rights of subrogation against the San 

Gabriel Valley Council of Governments along with its individual members, the City of 

Pasadena, the Los Angeles County and their respective, elected and appointed boards, 

officials, officers, agents, employees and volunteers.    

 

6. CONSULTANT’S insurance shall provide coverage for all activities under this contract, 

whether performed by consultant or any subconsultant under their control. 

 

7. Any deductibles or self-insured retentions must be declared and approved by SAN 

GABRIEL VALLEY COUNCIL OF GOVERNMENTS. 

 

8. The procuring of such required policy or policies of insurance shall not be construed to limit 

CONSULTANT’S liability hereunder nor to fulfill the indemnification provisions and 

requirements of this AGREEMENT. 

 

9. If the contractor maintains broader coverage and/or higher limits than the minimums shown 

above, the Entity requires and shall be entitled to the broader coverage and/or higher limits 

maintained by the contractor. 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 
 

Exhibit “E” 

 

List of Key Personnel  
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

 

Exhibit “E” 

 

List of Key Personnel 

 

 

 

 

NAME FIRM POSITION 

Paul Buckley Simplus Management P.E. 
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

 

Exhibit “F” 

 

Labor Compliance Provisions  
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LABOR COMPLIANCE PROGRAM PROVISIONS 

 

SUMMARY 

 
The  S a n  G a b r i e l  V a l l e y  C o u n c i l  o f  G o v e r n m e n t s  ( S G V C O G )  i n   

institutes  this  Labor  Compliance  Program  for  the  purpose  of implementing its policy 

relative to the labor compliance provisions of Local, State and Federally funded public works 

contracts.  This program is applicable to all public works projects, which are designated as 

requiring prevailing wages. 

 

In compliance with Senate Bill 854, a contractor or subcontractor shall not be qualified to bid 

on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public 

Contract Code, or engage in the performance of any contract for public work, as defined in this 

chapter, unless currently registered and qualified to perform public work pursuant to Section 

1725.5. It is not a violation of this section for an unregistered contractor to submit a bid that is 

authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 

20103.5 of the Public Contract Code, provided the contractor is registered to perform public 

work pursuant to Section 1725.5 at the time the contract is awarded. 

 
Consultants, including all subconsultants (regardless of tier) must be registered with the 

Department of Industrial Relations in accordance with the Public Works Contractor Registration 
Law [SB 854], if applicable.  

 

Effective August 1, 2016, General Contractors, including all subcontractors must furnish electronic 

certified payroll records to the Labor Commissioner in DIR’s eCPR data system. 

 
California Labor Code Section 1770, et seq. requires that contractors on public works 

projects pay their workers based on prevailing wage rates established and issued by the 

Department of Industrial Relations, Division of Labor Statistics and Research. 

 
California Labor Code 1771.5 requires an awarding body to identify prevailing wage 

requirements in bid invitations, contract language and at pre-construction conferences, to 

review payroll records to verify compliance with the Labor Code, and to withhold contract 

payments when payroll records are delinquent or inadequate or when underpayments have 

occurred. 

 
California Labor Code Section 1776 requires contractors to keep accurate payroll records of 

trades workers on all public works projects and to submit copies of certified payroll records 

upon request. 

 
California Labor Code Section 1777.5 requires contractors to employ registered apprentices on 

public works projects. 

 
This Labor Compliance Program (“LCP”) contains labor compliance standards required by 

State and Federal laws, regulations, and directives, as well as policies and contract provisions, 

which include, but are not limited to, the following: 
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• Contractors’ payment of applicable general prevailing wage rates. 

• Contractors’ employment of properly registered apprentices. 

• Contractors’ provision of certified payroll records upon request, but not less 

than weekly. 

• Program’s monitoring of SGVCOG construction sites for verification of proper 

payments of prevailing wage rates and work classification. 

• Program’s presentation at pre-construction conferences with

 contractors/subcontractors. 

• Program’s withholding of contract payments and reporting of willful 

violations to the Labor Commissioner. 

•  

 

The Labor Compliance Program will be provided to the selected Consultant(s). 

 

The SGVCOG institutes this general Labor Compliance Program (“LCP”) for  the purpose  

of  implementing  its  policy  relative  to  labor  compliance  provisions  of Local, State  and 

Federally-funded public works contracts and additionally to comply with the provisions of Labor 

Code section 1771.3 pertaining to the use of funds derived from state-issued public works bonds.  

The SGVCOG will continue to update its program as the laws and regulations relating to Labor 

Compliance Programs are changed and updated. 

 
In establishing this LCP, the SGVOCG adheres to statutory requirements as enunciated in 

Section 1771.5(b) of the Labor Code. Further, on applicable projects, the SGVCOG intends to 

actively enforce this LCP by monitoring SGVCOG construction sites for payment of prevailing 

wage rates and to require contractors and subcontractors with workers on applicable SGVCOG 

projects to submit copies of certified payroll records demonstrating their compliance with 

payment of prevailing wage rates.   

 

The LCP covers the following standards required by State and Federal laws, regulations and 

directives, as well as policies and contract provisions, which include, but are not limited to the 

following: 

 

 

I. Public Works Subject to Prevailing Wage Laws 

II. Components of a Labor Compliance Program 

III. Responsibility of the SGVCOG 

IV. Responsibility of the Contractor and Subcontractor 

V. Review of Certified Payroll Records 

VI. Reporting of Willful Violations to the Labor Commissioner 
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PUBLIC WORKS SUBJECT TO PREVAILING WAGE LAWS 

 
State prevailing wage rates apply to public works contracts as set forth in Labor Code 

Sections 1720 et seq., and include, but are not limited to, such types of work as construction, 

alteration, demolition, repair or maintenance work. The Division of Labor Statistics and 

Research (DLSR) predetermines appropriate prevailing wage rates for particular construction 

trades and crafts by county. 

 
For federally-funded or assisted projects, the application of State prevailing wage rates when 

higher is required whenever federally-funded or assisted projects are controlled or carried out 

by the SGVCOG. 

 

For field surveying projects, field survey work traditionally covered by collective bargaining 

agreements is subject to prevailing wage rates when it is integral to the specific public works 

project in the design, preconstruction, or construction phase. 

 

For maintenance projects, public works contracts for maintenance are subject to prevailing 

wage rate payments as set forth in Section 1771 of the Labor Code. 

 
 
 

COMPONENTS OF A LABOR COMPLIANCE PROGRAM 

 
Pre-Construction Conference/Administrative Meeting 

 

After the SGVCOG awards a public works contract and prior to commencement of the work, a 
mandatory Pre-Construction Conference/Administrative Meeting shall be conducted by the 
SGVCOG with the contractor and those subcontractors listed. 

 

At that meeting, SGVCOG staff will discuss Federal and State labor law requirements 
applicable to the contract, including prevailing wage requirements, respective record-keeping 
responsibilities, the requirement for submittal of certified payroll records to the SGVCOG and 
the prohibition against discrimination in employment. 

 

SGVCG staff will provide the contractor and each subcontractor with a Checklist of Labor Law 
Requirements and will discuss in detail the following checklist items: 

 
1.   Contractor’s duty to pay prevailing wages [Labor Code Section 1770 et seq.]. 

 
2. Contractor’s duty to employ registered apprentices on public works projects [Labor Code 

Section 1777.5]. 

 
3. Penalties for failure to pay prevailing wages and to employ apprentices, including 

forfeitures and debarment [Labor Code Sections 1775, 1777.7, and 1813]. 

 
4. Requirement to maintain and submit copies of certified payroll records to the 

SGVCOG, on a weekly basis, as required [Labor Code Section 1776] and penalties 
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for failure to do so [Labor Code Section 1776(g)]. The requirement includes and applies 

to all subcontractors performing work on this project even if their portion of the work 

is less than one half of one-percent (0.5%) of the total amount of the contract. 

 
5. Prohibition against employment discrimination [Labor Code Sections 1735 and 

1777.6; the Government Code and Title VII of the Civil Rights Act of 1964, as 

amended]. 

 
6. Prohibition against taking or receiving a portion of an employee’s wages [Labor 

Code Section 1778] (kickback). Code 

 
7. Prohibition against accepting fees for registering any person for public works 

[Labor Code Section 1779] or for filing work orders on public works [Labor 

Code Section 1780]. 

 
8. Requirement to list all subcontractors that are performing one-half of one percent (0.5%) 

of the total amount of the contract [Public Contract Code Section 4100 et seq.]. 

 
9. Requirement to be properly licensed and to require all subcontractors to be properly 

licensed and the penalty for employing workers while unlicensed [Labor Code 

Section 1021] and under California Contractors License Law. Also, see Business and 

Professions Code Section 7000, et seq. 

 
10. Prohibition against unfair competition [Business and Professions Code Sections 

17200-17208]. 

 
11. Requirement that contractor  and  subcontractor  be  properly  insured  for  Workers’ 

Compensation [Labor Code Section 1861]. 

 
12. Requirement that the contractor abide by Occupational Safety and Health laws and 

regulations that apply to this particular public works project. 

 
13. Prohibition against hiring undocumented workers and requirement to secure proof 

of eligibility/citizenship from all workers. 

 
14. Requirement to provide itemized wage statements to employees under Labor Code 

     Section 226. 

 

Contractors and subcontractors present at the Pre-Construction Conference/Administrative 
Meeting will be given the opportunity to ask questions relative to items contained in the 
Checklist of Labor Law Requirements. The checklist will then be signed by the contractor’s 
representative and a representative of each subcontractor and the SGVCOG. 
 
At the Pre-Construction Conference/Administrative Meeting, the SGVCOG will provide the 
contractor with a copy of the SGVCOG’s LCP packet which includes:, the Checklist of Labor 
Law Requirements, applicable Prevailing Wage Rate Determinations, blank certified payroll 
record forms, fringe benefit statements, State apprenticeship requirements, and a copy of the 
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Labor Code relating to Public Works and Public Agencies [Part 7, Chapter 1, Sections 1720-
1861]. 

 

It will be the contractor’s responsibility to provide copies of the LCP package to all listed 
subcontractors and to any substituted subcontractors. 
 

Requirement for Certified Payroll Records 
 

A requirement that certified payroll records be kept by the contractor in accordance with 

Labor Code Section 1776 and furnished to the SGVCOG at times will be designated in the 

contract, which shall be at least monthly, or within 10 days of any request by the SGVCOG. 

Use of the current version of DIR's "Public Works Payroll  Reporting  Form"  (A-1-131)  and  

Statement  of  Employer  Payments  (PW26)  constitutes presumptive compliance with the 

requirement for certified payroll records kept in accordance with Labor Code Section 1776, 

provided the forms are filled out accurately and completely.  These suggested forms are 

available from the Department of Industrial Relations. 
 
Orderly Review 

 

The SGVCOG will implement a program for orderly review of payroll records and, if 

necessary, for audits to verify compliance with the requirements of Chapter 1 of Part 7 of 

Division 2 of the Labor Code. 
 
Prescribed Routine 

The SGVCOG will implement a prescribed routine for withholding penalties, forfeitures, and 

underpayment of wages for violations of the requirements of Chapter 1 of Part 7 of Division 2 

of the Labor Code. 
 
No Payment when payroll records are delinquent or inadequate 

 

All  contracts  to  which  prevailing  wage  requirements apply  shall  include  a  provision  

that  contract payments shall not be made when payroll records are delinquent or inadequate. 
 
Responsibility to enforce prevailing wage requirements 
 

It is the responsibility of the SGVCOG to enforce prevailing wage requirements, consistent 

with the policy of the state as expressed in Labor Code Section 90.5(a).   The  SGVCOG 

shall take reasonable, vigorous, and prompt action to (1) determine whether violations exist, 

and (2) enforce compliance, including through imposition of appropriate penalties and formal 

enforcement action, when violations are found.  T h e  SGVCOG shall neither avoid use of 

its enforcement authority based on cost considerations nor shall it use that authority in an 

unreasonable manner to gain leverage over a contractor or subcontractor.  Unreasonable use 

of enforcement authority includes, but is not limited to, prolonged or excessive withholdings 

of contract payments without making a determination that a violation has occurred. 
 
Failure of an Awarding Body or Labor Compliance Program 
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The failure of the SGVCOG to comply with any requirement imposed by this subchapter 

shall not of itself constitute a defense to the failure to pay prevailing wages or to comply with 

any other obligation imposed by Chapter 1 (commencing with Section 1720), Part 7, Division 2 

of the Labor Code. 

 

RESPONSIBILITY OF THE SGVCOG 

 

In accordance with Title 8 of the California Code of Regulations Section 16100, the SGVCOG 

shall: 

 

1.  Obtain the prevailing wage rate from the Director in accordance with Labor Code 

Sections 1771 and 1773. 

 

2. Specify the appropriate prevailing wage rates, in accordance with Labor Code Sections 

1773.2 and 1777.5. 

a. The posting requirement is applicable for each job site. 

i. EXCEPTION: If more than one worksite exists on any project, then the 

applicable rates may be posted at a single location which is readily available to 

all workers. 

b. If a wage rate for a craft, classification or type of worker is not published in the 

Director's general prevailing wage determinations, a request for a special 

determination should be made by the awarding body to Chief, Division of Labor 

Statistics and Research, P.O. Box 420603, San Francisco, CA 94142, at least 45 days 

prior to the project bid advertisement date. 

 

3. Notify DAS. See Labor Code Section 1773.3.                                                                              

 

4. Inform prime contractors, to the extent feasible, of relevant public work requirements: 

a. The appropriate number of apprentices are on the job site, as set forth in Labor Code 

Section 1777.5. 

b. Worker's compensation coverage, as set forth in Labor Code Sections 1860 and 

1861. 

c. Keep accurate records of the work performed on the public works project, as set forth 

in Labor Code Section 1812. 

d. Inspection of payroll records pursuant to Labor Code Section 1776, and as set forth 

in Section 16400 (e) of these regulations. 

e. Other requirements imposed by law. 

 

5. Withhold monies. See Labor Code Section 1727. 

 

6. Ensure that public works projects are not split or separated into smaller work orders or 

projects for the purpose of evading the applicable provisions of Labor Code Section 

1771. 
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7. Deny the right to bid on public work contracts to contractors or subcontractors who have 

violated public work laws, as set forth in Labor Code Section 1777.7. 

 

8. Not permit workers on public works to work more than eight hours a day or 40 hours in 

any one calendar week, unless compensated at not less than time and a half as set forth in 

Labor Code Section 1815. 

a. EXCEPTION: If the prevailing wage determination requires a higher rate of pay for 

overtime work than is required under Labor Code Section 1815, then that higher 

overtime rate must be paid, as specified in subsection 16200(a)(3)(F) of these 

regulations. 

 

9. Not take or receive any portion of the workers' wages or accept a fee in connection with 

a public works project, as set forth in Labor Code Sections 1778 and 1779. 

 

10. Comply with those requirements as specified in Labor Code Sections 1776(g), 1777.5, 

1810, 1813, and 1860. 

 

RESPONSIBILITY OF THE CONTRACTOR AND SUBCONTRACTOR 

 

In accordance with Title 8 of the California Code of Regulations Section 16100, the Contractor 

and Subcontractor of every tier shall: 

 

1. Pay not less than the prevailing wage to all workers, as defined in Section 16000 of these 

regulations, and as set forth in Labor Code Sections 1771 and 1774. 

 

2. Comply with the provisions of Labor Code Sections 1773.5, 1775, and 1777.5 regarding 

public works jobsites. 

 

3. Provide workers' compensation coverage as set forth in Labor Code Section 1861. 

 

4. Comply with Labor Code Sections 1778 and 1779 regarding receiving a portion of 

wages or acceptance of a fee. 

 

5. Maintain and make available for inspection payroll records, as set forth in Labor Code 

Section 1776. 

 

6. Pay workers overtime pay, as set forth in Labor Code Section 1815 or as provided in the 

collective bargaining agreement adopted by the Director as set forth in Section 16200 (a) 

(3) of these regulation. 

 

7. Comply with Section 16101 of these regulations regarding discrimination. 

 

8. Be subject to provisions of Labor Code Section 1777.7 which specifies the penalties 

imposed on a contractor who willfully fails to comply with provisions of Section 1777.5. 

 

9. Comply with those requirements as specified in Labor Code Sections 1810 and 1813. 
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10. Comply with other requirements imposed by law. 

 

11. Comply with SB854 requirement to furnish electronic certified payroll records to labor 

commissioner in its eCPR database system. 

 

REVIEW OF CERTIFIED PAYROLL RECORDS 

 

A.  Certified Payroll Records Required 

In accordance with Labor Code Section 1776, the contractor and each subcontractor shall 

maintain certified payrolls and basic records (timecards, canceled   checks,   cash   receipts,   

trust   fund   forms,   accounting   ledgers,   tax   forms, superintendent and foreman daily 

logs, etc.) during the course of the work and shall preserve them for a period of three (3) 

years thereafter and furnish them the Labor Compliance Program at times designated in the 

contract, which shall be at least monthly, or within ten (10) days following receipt of 

request. Such records shall include the name, address, and social security number of each 

worker, his or her classification, a general description of the work each employee 

performed each day, rate of pay (including rates of contributions for or costs assumed 

to provide fringe benefits), daily and weekly number of hours worked, actual wages paid 

and the payroll check numbers. 

 

1.   Submittal of Certified Payroll Records 

The contractor and each subcontractor shall maintain weekly certified payroll records 

for submittal to the SGVCOG as required. The contractor shall be responsible for the 

submittal of payroll records of all its subcontractors. All certified payroll records shall 

be accompanied by a statement of compliance signed by the contractor or each 

subcontractor indicating payroll records are correct and complete, wage rates 

contained therein are not less than those determined by the Director of the 

Department  of  Industrial  Relations  and  classifications  set  forth  for  each  

employee conform with work performed. 

 
Time cards, front and back copies of canceled checks, daily logs, employee sign-in 

sheets and/or  any  other  record  maintained  for  the  purposes  of  reporting  payroll  

may  be requested by the SGVCOG at any time and shall be provided at least 

monthly, or within ten (10) days following receipt of request. 

 
Use of the current version of DIR's "Public Works Payroll Reporting Form" (A-1-

131) and Statement of Employer Payments (PW26) or reports containing all of the 

information required by Labor Code Section 1776, with the information organized in a 

manner that is similar or identical to how the information is reported on the 

Department of Industrial Relations’ suggested “Public Works Payroll Reporting Form” 

(Form A-1-131) and Statement of Employer Payments (PW26), constitutes 

presumptive compliance with the requirement for certified payroll records kept in 

accordance with Labor Code Section 1776, provided the forms are filled out 
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accurately and completely.  These suggested forms are available from the Department 

of Industrial Relations. 

 
Reports submitted to this Labor Compliance Program must be either (1) in the form 

of non-modifiable image or record that bears an electronic signature or includes a 

copy of an original certification made on paper, or alternatively (2) printed out and 

submitted on paper with an original signature. 
 

  The requirements for redacting certain information shall be followed when certified 

payroll records are disclosed to the public pursuant to Labor Code Section 1776(e), 

whether the records are provided electronically or as hard copies. 

 

2. Use of Electronic Reporting Forms 

Pursuant to Title 8 of the CCR Section 16404, certified payroll records required by 

Labor Code Section 1776 may be maintained and submitted electronically subject to all 

of the following conditions: 
 

1. The reports must contain all of the information required by Labor Code Section 

1776, with the information organized in a manner that is similar or identical to 

how the information is reported on the Department of Industrial Relations’ 

suggested “Public Works Payroll Reporting Form” (Form A-1-131); 
 

2. The reports shall be in a format and use software that is readily accessible 

and available to contractors, awarding bodies, Labor Compliance Programs, and 

the Department of Industrial Relations; 
 

3. Reports submitted to an awarding body, a Labor Compliance Program, the 

Division of Labor Standards Enforcement, or other entity within the 

Department of Industrial Relations must be either: (1) in the form of a non-

modifiable image or record that bears an electronic signature or includes a copy 

of any original certification made on paper, or alternatively (2) printed out and 

submitted on paper with an original signature; 
 

4. The requirements for redacting certain information shall be followed when 

certified payroll records are disclosed to the public pursuant to Labor Code 

Section 1776(e), whether the records are provided electronically or as hard 

copies; and 
 

5. No contractor or subcontractor shall be mandated to submit or receive 

electronic reports when it otherwise lacks the resources or capacity to do so, nor 

shall any contractor or subcontractor be required to purchase or use proprietary 

software that is not generally available to the public. 

 

 

3.  Full Accountability 

Each individual, laborer or craftsperson working on this public works contract 

must appear on the payroll. The employer who pays the trades worker must report that 
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individual on its payroll. This includes individuals working as apprentices in an 

apprenticeable trade. Owner-operators are to be reported by the contractor 

employing them, rental equipment operators are to be reported by the rental 

company paying the workers’ wages. 

 
Sole owners and partners who work on this contract must also submit a certified 

payroll record listing days and hours worked and the trade classification descriptive of 

work actually done. 

 
The contractor shall provide records required under this section to the SGVCOG and 

shall make these records available for inspection by the Department of Industrial 

Relations, and shall permit representatives of each to interview trade workers during 

working hours on the project site. 

 

4.   Responsibility for Subcontractors 

The contractor shall be responsible for ensuring adherence to labor standards 

provisions by its subcontractors. Moreover, the prime contractor is responsible for 

Labor Code violations of its subcontractors in accordance with Labor Code Section 

1775. 

 

5.   Payment to Employees 

Employees must be paid unconditionally, and not less often than once each week, the 

full amounts due and payable for the period covered by the particular payday. Thus, an 

employer must establish a fixed workweek (Sunday through Saturday, for example) 

and an established payday (such as every Friday or the preceding day should such 

payday fall on a holiday). On each and every payday each worker must be paid all sums 

due as of the end of the preceding workweek and must be provided with an itemized 

wage statement. 

 
If an individual is called a subcontractor, whereas, in fact, he/she is merely a 

journey level mechanic supplying only his/her labor, such an individual would not be 

deemed a bona fide subcontractor and must be reported on the payroll of the prime 

contractor as a trades worker. Moreover, any person who does not hold a valid 

contractor’s license cannot be a subcontractor, and anyone hired by that person is the 

worker or employee of the general contractor for purposes of prevailing wage 

requirements, certified payroll reporting and workers’ compensation laws. 
 

The worker’s rate for straight time hours must equal or exceed the rate specified in the 

contract by reference to the “Prevailing Wage Determinations” for the class of work 

actually performed. Any work performed on Saturday, Sunday, and/or on a holiday, or 

portion thereof, must be paid the prevailing rate established for those days regardless of 

the fixed workweek. The hourly rate for hours worked in excess of eight (8) hours in 

a day and forty (40) hours in a workweek shall be premium pay. All work performed 

on Saturday, Sunday and holidays shall be paid pursuant to the Prevailing Wage 

Determination. 
 
B.  Apprentices 
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Apprentices shall be permitted to work as such only when they are registered, individually, 

under a bona fide apprenticeship program registered and approved by the State Division of 

Apprenticeship Standards. The allowable ratio of apprentices to journeypersons in any 

craft/classification shall not be greater than the ratio permitted to the contractor as to 

its entire workforce under the registered program. 

 
Any worker listed on a payroll at an apprentice wage rate who is not registered shall be 

paid the journey level wage rate determined by the Department of Industrial Relations 

for the classification of the work he/she actually performed. Pre-apprentice trainees, 

trainees in non-apprenticeable crafts, and others who are not duly registered will not be 

permitted on public works projects unless they are paid full prevailing wage rates as 

journeypersons. 

 
Compliance with California Labor Code Section 1777.5 requires all public works 

contractors and subcontractors to: 

 
1.   Submit   contract   award   information   to   the   apprenticeship   committee   for   

each apprenticeable craft or trade in the area of the project; 

 

2.   Request  dispatch  of  apprentices  from  the  applicable  apprenticeship program(s)  

and employ apprentices on public works projects in a ratio to journeypersons which 

in no case shall be less than one (1) hour of apprentice work to each five (5) hours of 

journeyperson work; and 

 

3. Contribute to the applicable apprenticeship program(s) or the California Apprenticeship 

Council   in   the   amount   identified in   the   prevailing  wage   rate   publication  

for journeypersons and apprentices. If payments are not made to an apprenticeship 

program, they shall be made to the California Apprenticeship Council, Post Office 

Box 420603, San Francisco, CA  94142. 

 
If  the  contractor  is  registered  to  train  apprentices,  the  contractor  shall  furnish  

written evidence of the registration (i.e., Apprenticeship Agreement or Statement of 

Registration) of its training program and apprentices, as well as the ratios allowed and the 

wage rates required to be paid there under for the area of construction, prior to using 

any apprentices in the contract work. It should be noted that a prior approval for a separate 

project does not confirm approval to train on any project. The contractor/subcontractor must 

check with the applicable Joint Apprenticeship Committee to verify status. 
 

C.  Audits/Investigations of Certified Payroll Records 

Audits shall be conducted by the SGVCOG and shall also be conducted at the request 

of the Labor Commissioner to determine whether all trade workers on project sites have 

been paid according to the prevailing wage rates. Audit forms will be utilized. 

 
Audits/investigations may be conducted by the SGVCOG when determined that there has 

been a violation of the Public Works Chapter of the Labor Code resulting in the 

underpayment of wages, or at the request of the Labor Commissioner. An “Audit” for this 

purpose shall be defined as a written summary reflecting prevailing wage deficiencies for 
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each underpaid worker, and including any penalties to be assessed under Labor Code 

Sections 1775 and 1813, as determined by the Labor Compliance Program after 

consideration of the best information available as to actual hours worked, amounts paid, 

and classifications of workers employed in connection with the public work.  Such 

available information may include, but is not limited to, worker interviews, complaints 

from workers or other interested persons, all time cards, cancelled checks, cash receipts, 

trust fund forms, books, documents, schedules, forms, reports, receipts or other 

evidences which reflect job assignments, work schedules by days and hours, and the 

disbursement by way of cash, check, or in whatever form or manner, of funds to a 

person(s) by job classification and/or skill pursuant to a public works project. An Audit is 

sufficiently detailed when it enables the Labor Commissioner, if requested to determine 

the amount of forfeiture under Title 8 of the CCR Section 16437, to draw reasonable 

conclusions as to compliance with the requirements of the Public Works Chapter of the 

Labor Code, and to enable accurate computation of underpayments of wages to workers 

and of applicable penalties and forfeitures.   
 
 

REPORTING OF WILLFUL VIOLATIONS TO THE LABOR COMMISSIONER 

 
If an investigation reveals that a willful violation of the Labor Code has occurred, the 

SGVCOG will make a written report to the Labor Commissioner which shall include: (1) an 

audit consisting of a comparison of payroll records to the best available information as to the 

actual hours worked, and (2) the classification of workers employed on the public works 

contract. Six (6) types of willful violations are reported: 

 

1. Failure to Comply with Prevailing Wage Rate Requirements 

Failure to comply with prevailing wage rate requirements (as set forth in the Labor Code 

and SGVCOG contracts) is determined a willful violation whenever less than the 

stipulated basic hourly rate is paid to trade workers, or if overtime, holiday rates, 

fringe benefits, and/or employer payments are paid at a rate less than stipulated. 

 

2. Falsification of Payroll Records, Misclassification of Work and/or Failure to 

Accurately Report Hours of Work 

Falsification of payroll records and failure to accurately report hours of work is 

characterized by deliberate underreporting hours of work; underreporting the headcount; 

stating that the proper prevailing wage rate was paid when, in fact, it was not; clearly 

misclassifying the work performed by the worker; and any other deliberate and/or willful 

act which results in the falsification or inaccurate reporting of payroll records. 

 

3.  Failure to Submit Certified Payroll Records 

The contractors and subcontractors shall have ten (10) days upon notification by the 

Program Manager in which to comply with the requirement of submittal of weekly records 

and/or to correct inaccuracies or omissions that have been detected. 

 

4.  Failure to Pay Fringe Benefits 

Fringe benefits are defined as the amounts stipulated for employer payments or trust 

fund contributions and are determined to be part of the required prevailing wage rate. 
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Failure to pay or provide fringe benefits and/or make trust fund contributions on a timely 

basis is equivalent to payment of less than the stipulated wage rate and shall be reported to 

the Labor Commissioner as a willful violation, upon completion of an investigation and 

audit. 

 

5.  Failure to Pay Correct Apprentice Rates and/or Misclassification of Workers as Apprentices  

Failure to pay the correct apprentice rate or classifying a worker as an apprentice when 

not properly registered is equivalent to payment of less than the stipulated wage rate and 

shall be reported  to  the  Labor  Commissioner  as  a  willful  violation  upon  

completion  of  an investigation and audit. 

 

6.  Taking of Kickbacks 

Accepting or extracting kickbacks from employee wages under Labor Code Section 

1778 constitutes a felony and may be prosecuted by the appropriate enforcement agency. 
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Memo to: Capital Projects and Construction Committee Members & Alternates 
 
From:  Mark Christoffels  
  Chief Engineer 
 
Date:  December 17, 2018 
 
SUBJECT: Adoption of 2019 Capital Projects Federal and State Legislative Program 
 
RECOMMENDATION:  Staff recommends adoption of the 2019 Capital Projects Federal 
and State Legislative Program to provide direction to governmental relations work on 
legislation, funding opportunities and policies of interest that may develop over the 
coming year in Sacramento and Washington, D.C.  
 
BACKGROUND:  At the state level over the past calendar year, staff initiated the 
development of a Southern California Rail Project application in collaboration with the 
Ports of Los Angeles and Long Beach and LA Metro. Submitted in January, the application 
sought $184.6 million in discretionary grant funds from the new SB 1 Trade Corridor 
Enhancement Program (TCEP) which is supplemented by California’s share of federal 
freight formula funds. The application was awarded a total of $114.6 million in May. On- 
and near-dock rail improvements and an LA Metro grade separation are programmed to 
receive $36.6 million and two ACE projects are to receive the amount requested of $78 
million. The Montebello Boulevard project will receive $49 million and the Turnbull Canyon 
Road project will receive $29 million when both project progress to the construction phase 
in 2020.  
 
We also successfully secured state funds for the Durfee Avenue project with the California 
Transportation Commission voting in June to approve the allocation of $5.3 million in 
Prop 1B program funds for construction of the project. In addition, our government 
relations efforts included joining with other regional transportation agencies early this 
year in supporting the nomination and reappointment to the Commission of the current 
Chair, Ms. Fran Inman, a strong freight project advocate. We also organized a successful 
SB 1 media briefing in October. 
 
At the federal level, staff prepared and submitted applications seeking discretionary 
grants from two programs, the Infrastructure for Rebuilding America (INFRA) program 
for highway and multimodal freight projects of national and regional significance and the 
Transportation Investment Generating Economic Recovery (TIGER) program for surface 
transportation projects with a significant local or regional impact. Regrettably and despite 
our best efforts to prepare compelling applications with strong legislative support, neither 
application was selected for grant award. 
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The FY 2017-2018 INFRA application requested $117 million to deliver $720 million in 
freight rail infrastructure projects, including on- and near-dock rail improvements at the 
San Pedro Bay ports and the Durfee Avenue and Montebello Boulevard grade separations.  
This application was not awarded when announcements were released by DOT in June.  
ACE also submitted a standalone application for the Durfee Avenue project seeking $15 
million from the ninth round of the TIGER program, which would have leveraged more 
than $73 million in other federal, state and local funds committed to the project. This 
application also was not awarded when announcements were made in March.  
 
The next round of the INFRA program will make approximately $800 million available 
with the application period anticipated to open this month. Staff has reached out to the 
Ports of Los Angeles and Long Beach to assess interest in submitting a similar joint 
application seeking FY 2019 INFRA funds, preferably with Los Angeles Metro again 
serving as co-applicant with Caltrans. Staff has also arranged debriefing meetings with 
the TIGER and INFRA program managers and economists to seek guidance in preparing 
competitive applications for future discretionary grant rounds. 
 
In addition to managing and advocating for these grant applications, staff has continued 
to work closely with legislative and executive branch staff, as well as the Coalition for 
America’s Gateways and Trade Corridors in Washington, DC and the San Gabriel Valley 
Legislative Caucus in Sacramento, to develop policies and legislation at the state and 
federal levels that would lead to enhanced funding opportunities and improved project 
delivery processes for capital projects. In addition, we will coordinate committee member 
advocacy trips and meetings next year to educate policymakers, and particularly those 
newly elected this year, on the funding and policy goals of the capital improvement 
projects assigned to your committee. 
 
At the regional level, staff will continue to explore avenues to advance the $33 million in 
Measure M funds programmed for goods movement projects in the San Gabriel Valley 
but not intended to be available until 2048. Staff raised this fund advancement issue with 
LA Metro staff and has reached out to the California Infrastructure and Economic 
Development Bank (IBank) to explore whether the bank could offer assistance in 
advancing a loan secured by future Measure M revenues. 
 
Staff recommends adoption of the following goals for calendar year 2019: 
 
FEDERAL GOALS: 
 

1) Propose, advocate and support the development of policies and strategies to 
ensure potential capital projects applications for funding from relevant federal 
programs, such as the INFRA and BUILD programs, remain competitive and 
ultimately are awarded. 
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2) Propose, advocate and support the development of policies and programs 
beneficial to capital projects, including possible infrastructure funding 
programs proposed by the Administration or Congress, either as standalone 
legislation or in the context of the reauthorization of the FAST Act multi-year 
surface transportation program legislation.   

 
3) Support legislative or administrative efforts to expedite project planning, 

development and delivery.   
 
4) Work closely with the Coalition for America’s Gateways and Trade Corridors 

and other stakeholders in support of all of the above recommendations and 
other matters that benefit the capital projects program. 

 
STATE & REGIONAL GOALS: 
 

1) Continue progress in ensuring capital projects are timely allocated TCEP funds 
and undertake efforts to facilitate the recycling of ACE project savings from 
the Prop 1B Trade Corridor Improvement Fund (TCIF) program into 
underfunded projects. 

 
2) Monitor and advocate for legislation or initiatives that would provide 

additional funding or would continue or advance existing funding to priority 
freight infrastructure projects. 

 
3) Monitor for possible support any budget proposals and funding that may be 

available through the Cap and Trade or other relevant programs for TCEP 
eligible projects. 

 
4) Continue to build upon SGVCOG regional collaboration on funding 

applications for rail and goods movement projects and other matters that 
benefit the capital projects program, and work closely with the San Gabriel 
Valley Legislative Caucus, the Mobility 21 coalition and other stakeholders on 
these goals. 

 
5) Support legislative or administrative efforts to expedite project planning, 

development and delivery. 
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MEMO TO:    Capital Projects & Construction Committee Members and Alternates 
 
FROM:  Mark Christoffels 
  Chief Engineer 
 
DATE:  December 17, 2018 
 
SUBJECT: Approval of 2019 Committee Meeting Schedule 

 

The Capital Projects and Construction Committee as meet on the fourth Monday of each 
month with exceptions for holidays or member schedule conflicts. Meetings are held at 
12:00PM at the West Covina Community Center.   
 
Therefore staff is recommending the following meeting schedule for calendar year 2019: 
 
January 28 

February 25 

March 25 

April 22 

May 20* 

June 24 

July 22 

August 26 

September 23 

October 28 

November 18* 

December 16* 

 
*Changed due to holiday or schedule conflicts 
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